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(Ireland.) 




THE 

SIXTH REPORT 



0>' THE 

COMMISSIONERS 



Appointed lo incjuire into the Duties, Salaiues, and Emoluments, 
of llie Officers, Clerks, and Ministers of Justice, in all Temporal 
and Ecclesiastical Courts in Ireland. 



THE COURT OF KING’S BENCH, 

(CIVIL SIDE.) 



TO THE KING’S MOST EXCELLENT MAJESTY, 

IN HIS HIGH COURT OF CHANCERY. 

X^TE, YOUR majesty’s Commissioners, whose hands and seals are here- court of 
VV unto set, beg leave, in this our Sixth Report, to certify to Your Majesty the Sia? 

result of our Inquiries respecting the Civil Side of the Court oi King’s Bench. s_ — • 

The business of this Court has long been divided into two departments, the 
Crown, and the Civil side ; and as we have lately reported respecting the principal 
Law department of the court of Exchequer, and propose herewith to lay before 
Your Majesty the result of our examination into the official establishment of the 
court of Common Pleas, we make the Civil side of the court of King’s Bench the 
subject of our present Report ; the better to afford the Legislature an opportunity 
of taking a combined and comparative view of tlie administrative system as it now 
exists in the three Law Courts, as well as of judging how they should be regulated 
for the future. 

In this, as in the courts of Common Pleas and Exchequer, llie judicial establish- 
ment consists of one Chief, and three Puisne Judges. A salary of 4,000 1 . is provided N® 1. 
for the Chief Justice ; which, however, in the instance of the present Chief, has of 
late years been subjected, under the provisions of the 3(ith Geo. 3, cap. 26, to a 
deduction of 400 1. per annum, in consequence of his lordship’s absence from circuit. 

Each of the Puisne Judges receive a salary of 3,150 /. charged, like that of the App* 3, 4, 5. 

CJiief Justice, on the Consolidated Fund ; there is also a further sum of 40/. yearly,' 3. 

payable out of the Civil List to the second Justice, for swearing and charging Term 
Grand Juries. 

Bv the operation of the statutes, 40th Geo. 3, cap. 69, and 54 Geo. 3, cap. 95, 

Your Majesty is empowered to grant to the Chief Justice of the Kings Bench an 
annuity of 3,800/. on his retirement or removal, after fifteen years continuance in 
office ; or in case of his disability, arising from permanent infirmity ; and to grant 
annuities of 2,600 /. to each of the Puisne .fudges under similar circumstances, 
t). . B ■ Besides 
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App* N® 6. 



App* N® 7 - 
i«th M(hv. Iir. 
Sc. 4. 



Besides the salaries already mentioned, as provided for the Judges, they have, 
from the most distant period we can trace, been accustomed to receive certain fees 
and emoluments, annexed to several of their duties ; and their patents purport to 
grant them the same fees, and such other emokunents, as were received by their 
inmiediate predecessors. But it is an anomaly we cannot avoid noticing, that the 
terms of the judicial oath (which was framed as far back as the reign of Kdward 
the Third) should appear to provide against the Judges taking any fees, save from 
his Majesty or his successors. We understand fully that, by a just construction of 
that term as anciently used, gratuities and fees as for counsel, were signified ; and 
that the right of the Judges to receive fees, is fully and satisfactorily recognized by 
the legislature in various enactments ; and also by the regulation made of them 
under the royal commission of the year 1673, alluded to in the preliminary 
observations to our Pirst Report : but that being the case, it certainly would be 
desirable that the oath were expressed in terms more conformable to their modem 
application, 



The fees received by the Chief Justice appear to have produced, on an average 
App^'N®!. of the three years jireceding our commission, 1,223/. 7*^- 7 yearly ; after paying 
a salary of 79/. 12^. 6f/. to the seal-keeper ; and those received by lUr. Justice 
App* N® 4. 187/. 176'. Si-r/. The income of the Chief Justice has thus amounted to 

4,S2’3/. 7*-. 7l</. ; and that of Mr. Justice Daly to 3,337/. 176'. 8 ; subject 

App* N® 3 & 5. to a deductiuu, on payment of their salaries at the Treasury, of about f,l. G,?. cadi, 
yearly. The other Judges, (Mr. Justice Day, and the late Mr. Justice Osborne,) 
not having kept any accounts of their receipts resulting from fees, we are unable 
to state the amount of their total income. 



From orders appearing on the Journals of the Irish House of Cords, it might 
be inferred, that lists had been returned, from time to time, of the fees received bv 
the Judges, as well as by the officers of the different Courts ; but though we have 
caused search to be made in the Council Office, and in the Parliamentary Record 
Office, for such returns, we do not find that any were made, subsequent to those 
contained in the book of fees printed by order of the House of Lords, in 1 734. 
We arc therefore obliged to resort to that document, as the only standard of 
comparison. 

In the subjoined Table are set forth all the fees which appear, by the list of 
1734. to have been then claimed by the Judges, and those which are now re- 
ceived ; distinguishing such as remain at the same rates from those which have 
been since that period increased ; and further distinguishing such as arc at present 
lower in rate; the fees claimed in 1734 which have ceased to form part of the 
Judges* emoluments; and, lastly, tlie fees claimed and received at present, which 
have no precedent in the document above mentioned. 



SERVICES 

Oil accoiiiic of v/liicli Fees cJaimeil. 



1 . For entering all common writs of Capias or Lattitat, before 

appearance, in a book or docket, besides the fee of the 
sem 

2. For the sealing of every such writ - • . 

3. For sealing every other writ signed by the Master of the 

office, wbereot he keepetli an entry of record 

4. For sealing every record of Nisi Prius - - . . 

5. For the seal of every Pone, Distringas, Capias, jilias, 

Pluries, Exigent, and Proclamation upon writs original 
S, For the seal of every Capias ut legatum, at the parties 
prosecution - . . . - . . 

7. For every bail or recognizance taken in Court 

8. For tlie admission of a Guardian or Prochein Ami for an 

infant out of Court (besides is. to the Justice’s Clerk) - 

9. For every Cognovit, Action, or Satisfaction, acknowledged 

before any Justice out of Court, for the hand of a 
Justice thereunto - - 



Clsimcd III 
1734 - 



o o 6 
006 



006 

006 



Cliiiiii<.'d 




1815 




•£. i-. 


( 1 . 


0 0 


C? 


0 0 


6 


0 0 


G 


0 2 


ti 


0 0 


G 


0 0 


G 


0 2 


0 


0 6 


8 


0 2 


0 



OBSERVATIONS. 



The first 8 fees are re- 
I ceived by the Chief Justice 
\ exclusively, and stated iu 
printed book to belong to 
him. 



In printed list, the fee, 
No. 9, is stated to belong to 
the Chief Justice and the rest of the Judges. -As 
respects Cognovits, the fee is now divided; but the 
duty of signing satisfaction is executed solely by the 
Chief Justice, and the fee now received by him. 
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No. 


SERVICES 

On account of wliiuh I'eca claiiiiEtl. 


Claimed in 

1734- 


Claimed in 

1815. 






£. s. d. 


£. s. d. 


10. 


For the allowance of every writ of Error out of England, 
or to the Parliament ------- 


loo 




11. 


For closing every record sent into England, or removed 
to Parliament, with the signet of the Chief Justice 


050 


1 2 9 


12. 


For the allowance of every writ of Error, to examine 
errors in record and Praces.sa, Qu’ Cormn nobis residet 


050 


12 9' 


ij- 


For the allowance of any writ of Error to reverse any 
judgment or outlawry upon indictments of Trespass, 
Nuisance, or Contra form, Stat. Cap. profine, writs of 
Trespass, &c. -------- 


050 


1 2 9 


14. 


For the allowance of every writ of Audita Querela - 


050 


068 


15 - 


For the allowance, granting and awarding every writ of 
Habeas Corpus, Certiorari, . Prohibition, and writ of 


0 7 g[ 


eculion.gs.Sif. 


iG. 


Privilege 

To the Chief Justice, cm each Poscoa ... - 


1 

020 


under iiicaiic 
process, 31. 

050 


17. 


For every recognizance of debt between party and party, 
acknowledged before any of the Justices, 7.?. Qd. 
whereof to the Justice’s Clerk, 2.?. (id. 


076 


] 

1 


18. 


For taking n bail or recognizance out of Court, 4,«. Gd. 
whereof to the Justice’s Clerk, is. Gd. and for the 
discharge of the prisoner, 2.S. Gd. . - - . 


070 


0 13 4 . 




For every affidavit taken before a Justice out of Court 


0 1 0 




20. 


For the adruission of every Attorney - . - - 


1 0 0 


1 2 9 




For the admission of a Guardian or Prochein Ami, for an 
infant in Court -------- 


076 


068 


22. 


To the Chief Justice, on entering each record of Nisi 
Prius 


050 


0 2 G 

1 


23. 


For a Scire Facias, or warrant under the hand of the 
Chief Justice, to make known to the defendant in the 
writ of Error, that he keep his day in the court of 
King's Bench in England, according to a clause always 
inserted in the end of such writs, 6i. 8d., whereof to the 
Chief Justice’s Clerk, sod. . . . - . 


068 


No claim. 


24- 


For the allowance and return of every writ of Diminution, 
or Scire Facias, Quare Execution, Habere, Non debet 
vel audiend. Error, or the like, out of England, di- 
rected to the Chief Justice . . . - . 


0 (1 8 


No claim, j 


» 5 . 


For the allowance of any writ Identitate, Nominis, in 
trespass, nuisance, &c. 


050 


No claim. 1 


2f). 


For every Deed inrollcd, il it be acknowledged in court, 
to the Chief Justice for acknowledgment 


050 


No claim. ’ 


27 - 


For the Chief Justice’s hand to a letter missive, or warrant 
for the appearance of any person, at the prosecution of 

the party 


020 


; No claim. 


28. 


For signing an exemplification of Letters Patent, or other 
record exemplified under the four seals, according to 
the statute of the 12th Eliz. cap. 2. - - - • 


068 


1 : 

1 No claim. , 


29. 


For signing an Exemplification, under tlie seal ot the 
King's Bench only - - 


0 t) 8 


No claim. 


30. 


For every licence lo compound with any informer upon 
penal statutes, to the Chief Justice . - - - 


020 


j No claim, i 




For the seal of every exemplification . - . . 


u G 8 


! No claim. 


32. 


For every deed to be inrolled, ifit be acknowledged before 
a Justice out of Court, for taking the acknowledg- 
ment, and certifying thereof on the back side of the 


050 


No claim, [ 






024 


No claim. , 


34 - 


For taking a privy verdict, to be divided between the J udges 


068 


No claim. 


;i 5 - 


For the nomination of a jury by the Justices, upon a lead- 
ing order, to each Justice 


0 2 u 


No claim. 


.36- 


To Ae Justices, upon every judgment given - - - 


020 


No claim. 




For every discontinuance or nonsuit, or dismiss 
To the Justices for assessing the King’s Fine upon any 
person admitted to compound with the infornjer - 


0 1 0 




3 ». 


0 C 8 


No claim. 



OBSERVATIONS. 



The fees, No, lo to 15, 
inclusive, beloDg to the Chief 
Justice. 



The junior Judges claim 
his fee, at tlie rate in printed 
1st, for such records as arc 
ried 011 circuit. 

Received hy the Judge exe- 



■ - - - Ditto. 

■ ■ - - Ditto. 

Divided between the JudgM. 



This belongs lo Chief Justice. 
The junior Judges receive a 
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SERVICES 

Oil account of whidi Peea claimed. 



For the hand of any one of the Justicca to a writ of Super- 
sedeaa, or any other writ, usually signed by one ot the 
Justices of the Court 



For a Fiat, or order, for a marked writ to issue to hold a 
defendant to bail, or other order made by a Judge in a 
chamber, on the application of tlie party, cither by the 
attorney of the party or his counsel, for the fiat or order 
out of Court, signed by the Judge, and for his at- 
tendance .---**■* 

For ditto, if counsel heard - - 

Judge's attendance on a party, at a party s own dwelling, 
to take affidavit, at the party’s desire - - - ■ 

For an order for passing a commission under the great 
seal of the Court of King’s Bench for taking affidavits 
or bail, and signing and sealing such commission 

To the Chief Justice 

To the Second Justice 

1 For an order of reference of Private Estate Bills (made by 
I the Lords) to the Judges, to whom they have been re- 
ferred: — 

To the Senior Judge 

To the Junior Judge 

45, 1 For every affirmance, or reversal, of a Civil Bill Decree, 
on an appeal - - 

4(j, For a Summons from a Judge m chamber 



Claimed ir 

1734- 



Claimed io 

1815. 



li, £. s. d. 



No claim. 
No claim. 



No claim. 
No claim. 



No claim. 
No chum. 



No claim. 
No claim. 



3 8 
* 5 



OBSERVATIONS. 



COURT OF 
KINO’S BENCH. 
Cinl Side. 



.\pp^ N“l,(.’L) 



Ibid. 



Ibid. 



I hill. 



From an examination and comparison of the fees in the foregoing 1 able, it will 
appear that at the civil side of this Court the entire number ot services to be discharged 
by the Judges, which are stated in the book of 1 734, and arc now in use, amounted 
to twenty-two. Those enumerated in that list, which have ceased, are seventeen; 
and the services for which fees arc claimed and received at present, m'IucIi have no 
precedent in that document, amount to seven. Of the twenty-two services noticed 
in the list of 1734, and for which fees are now received, nine are performed at the 
fees therein allowed; two at a lower rate; in one a difference at present prevails, 
(hereafter more particularly noticed) and of the remaining ten, which have expe- 
rienced an increase, many of those in which that increase has been at alUion- 
siderable, are of very rare occurrence. The first increased item is the fee, N*’ 10, 
in the foregoing Table, which has been raised from W. to i /. 2^. <.}(l The next 
three itemsr N"* 11, 12, and 13, have been increased from to 1/. 2,v. qri.; yet, 
in the year 1814, the receipts on account of these four services colleclivcly, 
amounted to little more than 10/. The fee, No. 14, has been increased from 
to d j. '6(1 ; but only one instance of the service on which it arises lias occurred in 
the memory of the present Chief Justice. • It will be seen that a ditference pre- 
vails with respect to writs of halicas corpus, (the subject of tiie foe, N“ 15,) under 
different circumstances, viz. : where the party is in arrest under mesne process, ttie 
charge is considerably less than the printed list would appear to sanction, being but 
3^. instead of ’]S. f)</. In some instances, where a party is held in execution, it is 
considered necessary to have a Judge’s fiat for issuing a writ of habeas corpus, for 
which fiat a fee is claimed of Ca'. %d . ; and the charge is thus increased lo 9^. 8r/. 
In the year 1814, the instances of the increased charges were but two ; while those on 
which the charge was diminished amounted to 1 27, making a balance of loss to the 
Jndtresjon an estimate of the increased and decreased fee, of 28/. -s. 2d. The fee, 
N“ 16, to the Chief Justice on eacii postea, 5 s. has been more than doubled ; but, 
1)V a reference to N* 22, it will appear, that on the entering of a record which neces- 
sarily precedes the postea, the fee in the list of 1734 was 5^. and is at present 
diminished to 2^. C)d; so that the gross amount received at present, both for entering 
the record and for the postea, exceeds the former charge but by C d. In the ^ear 1814. 
the instances in which the reduced tee upon the entry of a record was received, were 
112; and those in which the increased fee on thejiostea was received, 68. It there- 
fore follows that the Chief Justice received, in the year 1814, on these se;rvices, less 

■ 
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by 3/. i 6 s. than the fees, at the rate specified in the printed list, would have KiNG^s^BENCir, 

nrodiiced. The fee N* 17, for taking the acknowledgment of a recognizance of civiisuc. 

debt between party and party, has been increased from 5s. to 13J. 4J. ; and the ^ 

fee N" 1 S, for taking a bail or recognizance out of Court, which is nearly a 

similar service, has been increased from ys. to 13^. 4 <f. In the year i 8 i 4 > App* N“ i, (A.) 

51 instances appear to have occurred of the acknowledgment of recognizance and 

taking bail, which produced in the whole 34/. The fees confined to the rate 

specified in the printed list, would have produced about half that sum. In like 

manner the fee N“ 20, for the admission of every attorney, has been increased 

from 1/. to 1/. 25 . gd.', and appears, in the year 1814, to have been received in Ibid. 

21 instances. Consequently the increase of emolument beyond what the printed 
list would appear to warrant, was 2I. 175. gd. 

The only item of increased fee, remaining to be noticed, is that for taking^ affidavits. 

The claim in the printed list is, “ for every affidavit taken before a Justice out of 

Court, 1 5.” The claim is now made on every affidavit, whether sworn in Court, 

or taken before a Judge out of Court; and the fee has been increa.sed from y. to 

1 s. Sd. The practice of receiving the same fee for affidavits sworn in Court, 

as for those taken out of Court, has long prevailed ; but we learn from the App* N* 3. 

present Chief Justice, as well as from Mr. Justice Day, that the increase of 

tlie fee from 1 s. British (being 1 s. 1 d. Irish) to 1 5. 6 r/. British (being 1 5. 7 4 c d. 

Irish) originated when Lord Kilwarden was Chief Justice of the Court; and 

was received under a verbal order of the Court, given by him to the officers. App-'N* 1. 

(I'lie present Chief Justice informs us, that “ at the time that order was made, 

“ the fee received in the court of Common Pleas and the court of Exchequer 
“ for the same matter, was, as he understood, i5. 6 d. British ; and the majority 
“ of the court of King’s Bench appeared to think that it was proper ; and 
“ that they had the power to equalize that fee in the court of Kings Bench, with App* N* 3. 

“■ the fee for the same act in the other two Courts. His lordship further states, 

“ and Mr. Justice Day concurs with him, that in the conference which his lordship 

“ had with Lord Kilwarden and the other Judges of the Court, at the time he 

“ expressed his opinion against it, and dissented from it; but the majority of the 

“ Court being against him, the order was made, and has been from that time, acted 

“ on.” In the year 1806 a change took place in the silver currency, by the snh- 

stitution of bank tokens of the value of 10 d. and each, in the place of shillings 

and sixpences ; and since that period two tokens of 10 d. each, have been received 

as the fee on swearing affidavits, in the place of 15. 6 d. British; being a trifling 

increase of one halfpenny on each. Previous to the year 1803, the pyduce of this 

fee w'as inconsiderable ; not amounting, as we learn from the present Chief Justice, 

to 10/. per annum; but of late years the increased business of the Court, and 

increase of the number of affidavits, occasioned principally by the operation of tlie 

statute of 43d Geo. Ill, cap. 53, for assimilating the process of the three Law coyts, 

considerably augmented the total amount ; and in the year 1 814, the whole produce ^ ^ 

of these fees to the four Judges has been, as nearly as can be ^certamed from the n ’ ' 

files of the Court, 375/. 75. 6 d. The emolument to the Judges, beyond what it 

would have been, if tlie fee had been received at the rate specified in the printed list, 

on all such affidavits, has tlius been 144/. ys. 6 d. 

The Chief Justice in his Return, speaking of the increase of the Judge’s fee on App* N-> 1. 
affidavits, observes, “ That when the salaries of the junior Judges of the three 
“ Courts were last increased (In the year 1810), they were called on for an account 
“ of the total amount of their fees (it being thought fit to leave them in the receipt 
“ of the fees, and to compute their salary, taking credit for the total ainomit or 
“ fees) ; and on that occasion, the fees on affidavits, which formed pyt of that 
“ total, were calculated at 15. 6 d. British each; and thus the public, m tins 
“ manner, got credit so far, for the increased amount of the fees on affidavits. 

Mr. Justice Daly, in his Return, states, “ That he considers the present fee on App‘ N" 4. 

“ affidavits to have the sanction of the legislature, inasmuch as when the yla- 
“ ries of the Puisne Judges were last raised, they were called upori to make a 
“ return of their fees ; which they did, stating the affidavit at 1 5. 7 t“- » 

“ that statement the salaries of the Puisne Judges were raised.” In the act tor 
making the augmentation alluded to (50 Geo. Ill, cap. 31,) the specific rates of the 
fees received by the Judges are not detailed ; but it is provided that 
" salaries should be paid to them over and above tlie sums then issued to tlie yid 
C “ 
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'' Judges respectively, and in addition to said sums, and tlie profits and einolu- 
“ meats tiien received by the Judges and Darons respectively. \V e ncvertlieless 
feci ourselves justified in recommending that this fee should be reduced to its an- 
cient standard ; more especially since we find that by an act of parliament, the 
4tli of William and Mary, cap. 4, tlie fee to a.Tudge for taking affidavits on circuit, 
is limited to i s. which accords with the claim in the printed list lor all affidavits 
taken before a Justice out of Court. We therefore propose that the fee ot i i'. 
only, shall in future be received for taking any afiidavit, whether in Court or in 
Chamber; leaving the subject of compensation (in the event of the Judge’s con- 
tinuing to be beneficially interested in their fees) to Your Majesty s gracious 
consideration. 



Apfj* N® s, Q. C. 



Ibid, Q. 7 . 



Aj)p* N® 1. 



App* N" 1, (A.) 



App* N' ‘i, Q. 7. 



App*N® 1 



Ibid. 



proceed to notice the fees now received, which are without precedent in the 
List of 1 734 : we have stated them to be seven in number ; most of them appear tu 
have the sanction of long usage ; and such as arc of recent date, owe their commence- 
incut to the introduction of new practice. 'I he first two items of new fees, appeariiig 
in the Table above inserted, are of this latter description; they aic foi oiders in 
Chamber; viz. 6^. 8r/. for an order by a Judge, without the intervention of counsel ; 
and lialf-a-guinea when counsel attends. 

The principal orders made in Ciiainber are those directing the Prothonotary, by 
a short process of calculation termed totting, to a.scertain the sums due to plaintitls 
in certain actions where judgment has been obtained by default, instead of leaving 
them to the more circuitous mode of pi'occediug by writs of imiuiry; and orders 
for furnishing bills of jiarticulars. J'his mode ot proceeding was little in use until 
tlie year 1804, and is now adopted only in vacation. The proceeding by orders to 
tot is taken from the EngUsli practice, and is, we conceive, highly lieneflcial, by 
enabling parties to recover their just demands without the delay to which they were 
subject (ill many instances for several month.s) when proceeding by ivrit ot inquirv. 
It must also be frequently of great importance to suitors to obtain orders fur 
furnishing bills of particulars, without waiting for the sitting of the Court in term ; 
by which delay a trial might be lost, or the party be precluded Iron) obtaining any 
such information as is thus afibrded to him. The tee to the Judge, on each ot these 
orders, is 6 s. $(i . ; and as we learn from the Chief Justice, was charged in analogy 
to the fee received on the similar service of issuing fiats for arils to hold parties to 
bail ; which latter are orders in Chamber, and have long existed. Wc liml from the 
Chief Justice that in 1814 (the year previous to his lordship making his Return), 
324 of these orders were made ; producing to the Judges 108/. 

With respect to orders of a general nature made in chamber, it is evident that 
occasions must frequently arise where the suitors may be greatly injured by being 
obliged to wait until the sitting of the Court in term, before such order could 
regularly be obtained. The practice, therefore, under the regulations ado])ted by the 
Chief Justice, appears to be highly salutary. Hi.s lordship states, that “ the general 
“ principle ivliicii governs tlie exercise of his discretion, with respect to such orders, 
“ is the necessity of the case; that necessity not being induced by misconduct or 
“ neglect of the party applying. That he would not make any order in chamber 
“ of a general nature, in any cause, if the motion could have been made in the [ire- 
“ ceding term; nor immediately before term, nor indeed at anytime in vaca- 
“ tion, if he thought there was no particular urgency in the case, making it injurious 
“ to the party to wait until term. That the statement of the facts and dates J'rom 
“ the affidavits, give his lordship information as to the necessity or cause for the 
“ application for such order ; and he has, when necessary, permitted parties or their 
“ attornies, to make supplemental alfidavits to account for not having made the 
“ motion in term, in cases where there was an apparent possibility of their having 
“ dope so.” The increased fee of half-a-guinea on those orders, when counsel 
attends, was, we learn, adopted by the late iord Kilwarden, when Chief Justice, in 
conformity to. what was understood to be the fee received in England on similar 
occasions. The number of orders on which the fee of half-a-guinea was received 
iq the year 1814, was fifty-five. 

The next fee, which has no precedent in the printed list, is “ for the Judge’s 
“ attendance at the party’s own dwelling, to lake affidavits at the party’s desire, 
1 1 s., 4\d.” Instances of this service very seldom occur, and the. fee for it appears 
far from unreasonable. 

The 
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Tlie fee hitherto paid for a commission under the great seal, for taiiiig afiitlavils ^ 
or snccial hail, independent of the claim of the Chief Justice’s clerk, lias been ‘cin, sa,. 

, c ^ r, ■ r7 ■ that is 1 n. 4i rf. to the Chief .lustice, and 6 s. 8 il. to the Second J utlge. ' „ , 

lo-’-'-'l"’’ ' . , • , 1 !1 __ l-.-.l 1... *u. _a.T, ITT. 



The fee'^fov u commission to take special bail, as regulated by the 7th 'William III, 
cap. 1 8 , is only 13^. A(l And accordingly, the Chief Justice hasjnfoj'med^us, that 



App*N" 1, (A.) 



immediately after discovery of this statutable regulaUon, he gave direction that only 
the fee allowed by the statute sliould be taken, and that sum divided between the 
Jiidees signing, and the Chief Justice’s clerk preparing such commission. The fee 
on passin" a commission to take affidavits, is not regulated by any statute. The 
services oi issuing coniinissions for taking affidavits and special bail, are m their 
irrture and in the discharge of them so much the same, that it is obvious the fees 
oil them should be assimilated; and %ve find that the Chief Justice has accordingly ibid, 
done so. It appears also that no fee has been yeceived by the Judges for the 
transmission of a bail-piece to the officer, when bail has been taken before com- 
missioners in the country, although the 7th William III, (the statute before alluded 
to ) allows the same fee on such transmissal as if taken before the Judge, ihat tec 
in’the printed list is js . ; but as no act is required to be ]>erfonned on the part ot 
the Judge, we shall not recommend its establishment. 

The fee N° 44, of three guineas to the Senior, and tvvo guineas to the Junior 
JiaWe on settling private bills, under orders of reference totheLords, has originated 
since the Union; and the Judges in Ireland appear to have adopted this fee from App*N“ 1 
what they understood to be the practice of the Judges in England. Ihe Chiet 
Ju'^tice informs us that there are seldom mure than one, or at most tvvo_ bills in a ibid. 

.session, referred to each Judge, which generally occasions several meetings upon 
each bill. 

The next item not enumerated in the list of 1734, is the fee of 2S. for every 
iiffimmncc ov reversal of a civil bill cloctco. The fees on appeals from tire court 
of the Rocorder of Dublin, on civil bills, originated by the statute 31st Oeo, II, 
chan 16 ■ and those 011 appeals from assistant barristers heard on circuit, by the 
statute 36th Goo. Ill, ca]). 25. which enacted the jurisdicboii of the assistant 
barrister's, and gave that appeal. In appeals, both from the Recorder of Dublin 
and the assistant Barrister to the Judge on circuit, the fee is similar to that allowed 
on decrees by an antecedent statute, (the 2ti Geo. I, cap. 11,) which was, we find, 

1 2d. to each .fudge, amounting to 2,. 

The last item of the fees which have no precedent in the printed list is a fee 
of 2.V. (id, for a simimons from a Judge in chamber. This praceeding, we learn App-N" 
from the Chief Justice, has been very rarely adopted ; the object of such sum- 
iiionses being to procure the attendance of parties, the Judges permit them to 
bring each other before a Judge in chamber, upon a motion for an bj 

service of a notice that such order will be moved for before the Judge named m 
the notice. His lordship adds, that in the year 1814, he did not, “^he believes 
issue any summonses; and he understands such has been the c,ase wtth aspect to 
the cthe? Judges of bis Court. Tlie rate of the fee seems, moderate : a sim.to 
fee is claiined'^in the printed list for each summons issued by difterent officers ot 
the Courts, and is, we find, still received. 

We do not feel it necessary to offer any more of particular observation r“Py‘'"g 
the iiidiciol fees of the comt of King's Bench. In consyermg those now taken, 
the observation of the Chief Justice in his answer to our 6th interrogatory, deserves 
particular notice. His lordship states, “ That taking any one year, or ^y number App- N- 1. 

'■ of years, if the fees of the Chief Justice, or the other .ludges '“yy* f 
“ King’s Bench, had been received according to the rates in the Book of 1J34, 

“ they® would have amounted, in the whole, to more than the fees actually "“ived 
” bvthem” And his lordship has explained this statement by shewing, that in App>N"i,(A.) 
the y“an8l4, the Judges received 363/. 2 s. less than they would have June, had 
they been paid the fees that the Book of .734 wodd warrant them « 
serUces actiiallv required at tlie present day. We 

attention to this statement, and in submitting the observations ^ ^ IdooS 
with respect to some discontinued fees, we shall not be "d esta- 

as a general principle, that the relinquishment, .or reduction of 
blished fees, ustifils the increasing of others, or the nitroduction of new tey We 
do not feel ourselves called upon to ofler any opinion on the right of the Judg^^ 

6 . 



,(A.) 
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COURT OF to joakc such variations ; and we should feel great difficulty in doing so, when we 
Sid^ ' find that conflicting opinions have been entertained on this point by those most 
' capable of forming a correct judgment on the subject. We humbly hope, that 
App* NM, Q. j. having fully stated all such alterations as appear to have taken place, we shall 
not be deemed wanting in our duty in withholding any further observation. 

We cannot conclude this topic without repeating what we have already expressed 
in our Fourth Report, that the abolition, on adequate compensation, of all fees 
payable to Judges, or at least to all interest in them, would materially conduce to 
App* N® 8. the dignity of the station, and to public respect towards it ; and in that opinion, 

we have the full concurrence of the Judges of this Court. Should it, however, not 
be deemed advisable to discontinue the existing system, under which the Judges 
derive a portion of their emoluments from fees, it is conceived that the standard 
of 1734 should be resorted to, as to such heads of service detailed in that Book as 
are still the subject of fee to their lordships. We consider the fees which have no 
precedent in that document not unreasonable, and that therefore they may be con* 
tinued at their present rates. Accordingly we subjoin a Table, No. 1, specifying 
the fees which we think should, in such event, be established for the Judges, on the 
business transacted at the Civil side of this Court. Contemplating, on the other 
liand the possibility that our suggestion respecting the discontinuance of the receipt 
of fees by the Judges, may be deemed worthy of adoption, we subjoin a further 
Table of such of the present judicial fees, as we think may continue to be re* 
ceived by the Seal Keeper, and in the department of the Prothonotary, who has 
concurrent fees with the Judges on the same services, in aid of the General Fee 
Fund noticed in our former Report. We submit, also, that in such case, tlie provisions 
of the Act 4th William and Mary, chap. 4, may, with great advantage to the 
public, be extended, so as to empower the Judges to appoint Commissioners for 
taking affidavits in Dublin, as well as in the country. 



Table No, 1. 



SPECIFYING THE FEES recommended to be established for the Judges, (should the receipt 
of Fees by their Lordships be continued,) on the business transacted at the Civil side of 
tlic Court. 



3. 

3- 

4- 

5- 

6 . 

7* 

8 . 

9- 

10. 



13- 

14. 



16. 



^9- 

20. 



For the allowance of every writ of Error, to the court of Error, or to 
Parliament - 

For closing every record sent to tlie court of Error, or to Parliament 

For the allowance of any writ of Error, where the record is not to be 
removed out of Court - 

For the allowance of every writ of Audita Querela 

For the allowance, granting, and awarding of every writ of Habeas Corpus, 
writ of Privilege, Certiorari, and Prohibition - . . . . 

For every bail or recognizance taken in Court ..... 

For taking a bail or recognizance out of Court, and for the discharge of 

I the prisoner 

; For every recognizance of debt between party and party acknowledged 
1 before any of the Justices 

For the admission of a Guardian or Prochein Ami for an infant in Court 

For ditto out of Court - 

For every judgment on Cognovit 

For every satisfaction acknowledged, and signing the roll thereof - 

For the admission of every Attorney 

For every affidavit, either sworn in Court, or before a Justice in chamber, 
or at his own residence - 

For a Judge’s attendance on a party at his dwelling, or elsewhere, at a 
party’s desire, to take affidavit 

For every fiat, or order made by a Judge in chamber, on the application 
of a party, when counsel heard ....... 

For ditto, when counsel not heard ....... 

For every summons issued by a Judge, to compel the appearance or at- 
tendance of a party in chamber ....... 

For every commission under the great seal of the Court, for taking affida- 
vits or bail - 

For the examination and certifying each private bill referred by the Lords 
to the Judges: 

To the senior Judge, to whom such reference made . - - 

To the junior Judge ........ 

For entering each record of Nisi Prius ■ - 



£. s, d. 

too 

050 

050 

050 

076 

0 3 0 

070 



076 

068 

0 3 0 

0 2 0 
100 

010 

0 11 4r 

0 11 4i 
068 

036 

o 13 4 



050 
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13 




32. 

23- 

24- 

25- 
2(1. 



For signing the Postea oh each record, to the Judge before -whom the trial 
was had - 

For every Affirmance, or reversal of a Civil Bill decree, on an appeal 
For the entering in a book or docket of all common writs of Capias or La- 
titat, issued before appearance, and sealing the same - - - - 

For the seal of every writ or record of Nisi Prius ----- 
For the seal of every other writ or document which shall issue out of the 
Court, and ptiss the seal thereof - 



£. t. 4. 

0 3 0 

0 2 0 

0 10 

0 2 G 

006 



COUKT OF 
• KING'S BENCH, 
Civil Side. 



Table No. 2 . 



SPECIFYING THE FEES of the Judges to be received in the Prothonotary’s Department, 
and by the Seal Keeper, in aid of the Fee Fund, in the event of the discontinuance of 
the receipt of fees by the Judges. 



PaOTlftlNOTARv's Dei'ARTMEVT; 

For the 'allowance of every writ of Error to the court of Error or to 
Parliament (to be paid on lodging the writ) - - - - - 

For classing every record sent to the court of Error or to Parliament 
(to be paid wlien transcript delivered) 

For every recognizance of debt between party and party - - - 

For every bail or recognizance taken in Court ----- 
For ditto out of Court and discharge of prisoner .... 

'These three latter fees to be paid on filing the recognizance 
or bail-piece. 

For every judgment on Cognovit 
For every satisfaction acknowledged 

For the admission of every attorney 

FEES to be collected by Seal Keeper. 

For the allowance of any ivrit of Error, when the record is not to be 
removed out of Court - -- -- -- - 

For the allowance of every writ of Audita Querela - _ - 

For the allowance, granting and awarding of every writ of Habeas 
Corpus, writ of Privilege, Certiorari, and Prohibition - - _ - 

For every commission under the great seal of the Court for taking 
affidavits or bail ---------- 

The above four fees to be received on affixing the seal to the 
several documents on which they are payable. 

For the seal of every writ of Nisi Prius - - • _ - - _ - 

For the entering in a book or docket of all common writs of Capias or 
Latitat issued before appearance, and scaling the same 
For the seal of every other writ or document which shall issue from 
. the Court, and pass the seal thereof 



£. r. rf. 



100 

050 

050 

0 3 0 

070 



0 2 0 
0 2 0 
10 0 



050 

050 

076 

0 13 4 



0 2 0 
0 1 0 
006 



We now proceed to Report on the Office of 
PROTHONOTARY. 

The duties attached to this office are, “ To attend the Court every day during App'N*‘io& la. 
“ the sitting thereof; to enter all rules and orders made by the Court; to swear 
“ and sign all affidavits made in Court during the sitting thereof; to enter, sign and 
“ file all writs, orders, processes, appearances, and proceedings ; to enter, mark, 

“ docket, enrol, assign and satisfy all judgments ; to make and attest copies of all 
“judgments, pleadings and other proceedings; to regulate, tax and certify all 
“ costs ; to examine and report upon all persons applying to be admitted, and to 
“ administer the oaths' to such as are sworn attornies ; to administer the oaths to all 
“ persons who come to qualify ; to examine into, and report on all references from 
“ the Court to the officer.” 

By letters patent, dated the 23 d of May 1766 , Your Majesty was pleased to- App’N-g. 
grant in reversion to Lords Henry Seymour Conway, and Robert Seymour Conway, 

6 . D for 
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COT.' nr 07 

BKNCH, 
C.nl Siilv. 



Tiibiv, post 
ApiriN“-2i. 



App' XV). 

Apf>’ N* 14. Q. I. 



y. l(ip, I7O, 177. 



]M<I, Q. I So. 



Ibid. Q. I, 2. 

App' N** 10 lS: 12. 



,lor their joint livet, mid the life of the survivor, the offices of Clerk of the Croivn 
iiiid Protljouotary of this Court ; the same to be executed by the said ilenry and 
Robert Seymour Conway, or the survivor or longer liver ot them, or by their or 
his sufl'icieiit deputy or deputies ; tlie said patentees to receive all such tees and 
emoluments as their predecessors liad, or ought to have theretofore received and 
enioved. The duties, except those assigned to the Filazers department, which will 
be hereafter distinctly noticed, are executed by two deputies, Robert Hamilton and 
Rowlev Heyland, esquires; with the assistance ot nine other omcers or piincipal 
Clerks^ who have again several subordinate Clerks employed under them. Ihe 
duties "assigned to the department of Filazer oi the Court are executed by Dawson 
Church, esquire; under a distinct deputation tor that puipose. 

At the time of the present patentees appointment, the oflice of Frothonotary 
was held by Henry Boyle Carter, esquire ; but during the period in which Mr. Carter 
lield the situation, and for some time after the present patentees succeeded to the 
office (in the year 1790) all the emoluments were received by the then deputy, 
James Hamilton, esquire; he paying thereout to his principal a certain annual sum. 
The amount so paid yearly to Mr. Carter we have not been able to ascertain ; but 
we learn that in the latter years, during which Mr. James Hamilton acted as 
deputy, lie paid to the present patentees a sum of 1,500/. yearly. Ihc profits 
to M)\ Hamilton are stated to have been about 1,700/. or 1,800/. ; thus constituting 
a total income of about 3,200/. per annum, after payment of official expenses. In 
the year 1793 the present patentees entered into a new arrangement with their 
deputies, by which they reserved to themselves (besides a trifling salary of 7/. 105. 
payable at the Treasury) two thirds of all the fees and emoluments received in the 
office), either as principals or deputies fees ; allowing to their deputies the remaining 
one-third for their remuneration ; but such remuneration was curtailed by new 
arrangements in the years 1804 and 1807. In the former year the profits of the 
FiUzer’s department, which before constituted part of the official fund to be dis- 
ti'ibuted, were withdrawn from it; and in the latter, the principals further insisted 
on a sum of 400 /. yearly out of that third of the net receipts, which had been 
appropriated for the payment of the deputies. 



The income arising from the office, previous to the Act of 1 803, which assimi- 
lated the process of the three Law Courts, was very small, compared with that to 
which it has subsequently risen. In the three years ending in 1 802, the total gross 
emoluments were, on an average, 6,303/. 2i/. yearly ; and the disbursements 

thereout amounted to 1,115/. leaving a net profit to the principal and 

deputies of 5,188/. 6 s. i</. per annum, including lOo/. yearly, paid by the deputy 
Filazer out of the receipts of the Filazer’s department. But since that Act came 
into operation, the business of the court of King’s Bench, and the consequent 

profit 



The following TABLE will exhibit the Establishment of the Protlionotaries and 
Emoluments arising to the different Clerks employed therein^ 



OmCERS NAMES. 


STYLE of OFFICE. 


SnUrjr. 


Feci. 




Lords Henry and Robert Sey-V 
roour Conway - - */ 


Prothonotarics, Sec. 


£. r. d. 
7 10 0 


£. t. d. 
9,42i« 4 » 




Robert Hamilton and RowleyT 
Heyland - . . -j, 


Joint Deputy Prothonotaries • 


None 


4,111 2 1 




Lords Henry and Robert Sey-V 
mour Conway - - -J 


Filazers .... 


None 


805 6 1 




Dawson Church - 


Deputy Filazer 


None 


402 13 1 




Thomas Church - 


Deputy Filazer ... 


<200 0 0 






Godfrey James - 


Clerk of the Rules ... 


300 0 0 ' 


None 




Henry Harrison - 


Deputy Clerk of the Rules, and"! 
Judgment Book on Cognovit J 


56 17 6 


- - - 




George Harrison - - - 


Deputy Clerk of Entry of Writs 


None 


131 1 10 
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C?L' 



iirofit to the officei-s, have increased to such a degree, that on an average. of tlie 
three years ending in i S 1 4, the fees of the principal and deputy 

IVothonotaries aiuountecl yearly to 

And those received by the Filazer to 

Making in the whole . - - 
Out of the sums so received, the Prothonotaries 
have paid on the like average for salaries to 
under officers and clerks - - - -£, 4ip 12 6 

For incidental expenses of tlic office - - 976 7 7 



In all - 



couiir or 

KING’S BF.M’K, 
Ciril Side. 

1,207 Uf ^ App' N® 10 . 

App“ N°i i,Q. 104.. 

£.14,741 5 4 App'N'^i. 

App' N' 10. 



1,396 



Leaving a net annual profit of i £. 1.3,345 5 3 
being more than four-fold the profits derived by the predecessors of the present 
officers. 



Of these gross profits, amounting annually to * 

The deputies, Messrs. Hamilton and Heyland, 

retained for their remuneration - - - £■ 3>645 ^5 5 

]\Ir. Thomas Church, a former deputy in the 
Filazer’s department, has been paid an an- 
nuity of - - 200 

Mr. Dawson Church, the present deputy Filazer, 
has received, for defraying the expenses of 
his department, including payment for his 
own services 4^2 13 1 



£. 13>345 5 .3 



Making together - 



The net aiinual profit, therefore to the Patentees, exclusive of| £ g ,6 g 
the trifling salary already noticed, was ------ 



App' N* 41 



4,248 8 (j 



In addition to the fees received for the Principal and Deputies, averaging in the 
years above-mentioned I4,74lfi 5^- 4d- most of the principal clerks employed 111 App. 
the office receive considerable fees or gratuities, as remuneration for their services. 
Those services appear to us to be mostly official ; but a portion of the profits is 
claimed by these clerks, as arising from business transacted by them in the nature 
of agency to the attornies of the Court. The emoluments thus derived by tliem, . 
appear to have averaged, in the same period, not less than 7, 8 1 8 1. n *. 5 1 making 

the total charge to theSuitors by the Prothonotaries and their clerks, 22,559 (. 1 bs. 9 4- 
annually. 

Filazets Offices, as we found them at the commencement of our Inquiry, and the 
on an average of the three years already mentioned. 



N* II, tt. .1, 



Q. 11(5, 117. 
4p, J5> 



£. J. 

None 



None 

None 

171 6 8 
• • about 

94 50 4 



Fees Hnd Gratuities. 



£. I. d . 

4 5 

4,111 3 1 

805 6 1 
40a 13 1 

171 6 8 
300 0 0 

385 53 3 



£. t. d. 

930 13 5 
465 6 8 

200 O 0 
66 13 4 

None 
None 
89 3 o 



Onicers and Clerlii, 



£. s. d. 

8,499 n 8 

3,645 15 5 
605 6 1 
335 59 9 

300 0 O 

471 6 8 

356 17 6 
136 9 2 



'■ Part of this disbursement 
I arises from a payment of £.30 
I per annum to the Prothonota- 
i. j' continiudj 
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COURT OF 
KING'S BENCH, 


OFFICERS NAMES. 


SITLE of OFFICE. 


s*,,. 


F.P. 




Civil Sidv. 
















£• s. d. 


£. S. 


d. 




Michael Cormick - - - 

.lolin Cuddy - 


Clerk of Appearances 
Clerk of Assignments of) 


None 


267 8 


2 




Judgments, and Clerk I 
to Prothonotarics - -J 


22 15 0 


100 0 


0 








Clerk in Record Room, and\ 


None 


’53 5 








Receiver of Stamp Duties -J"; 






Dawson Church, and MichaelV 


Clerks acting as Agents - - ■ 


40 0 0 


+.313 10 


2 




William Barrett . - - 


Clerk acting as Agent - 


None 


1.466 13 


4 




Henry Harrison . - - 


- - Ditto - - - i 


None 


- 


- 




George Harrison . - - 


- - Ditto 


None 


296 13 


4 




Michael Cormick . - - 


• - Ditto 


None 


- 


- 




Henry Coghlan - - - ' 


- - Ditto' - - - j 


. 




* 



Besides these assistants to the Prothonotary, there are several other persons who 
are employed merely as copying Clerks, and are paid by their respective employers, 
either by fixed allowances, or in proportion to the quantity of business done by 
them. 

It is observable that the book of 1734 contains various heads of fee to the Pro- 
thonotary for services, -which, from change of practice, have fallen into disuse. In 
the Table which follows are detailed the various official services now discharged 
by this Establishment ; the fees which we conceive to be sanctioned by the book of 
1734, and by subsequent Acts of Parliament for such services; and the fees 
actually received on account of them, with their distribution. 



No. 



b‘. 

7- 

8 . 



SERVICES 

Od iccoont of which Fees received, 



FEES 
claimed or 
sanctioued hj the 
Book of 1734, 
and by 

subscgucDC Acts 
of Parliament. 



Every writ of Capias ad Kesponden- £, 

dum ------ 0 

Every writ of Fieri Facias, if single • 0 

If testatum, aud first execution 
not filed - - - - o 

Ditto, when first execution filed, 
including filing fee - - o 



o 

2 

3 

3 



< 1 . 

6 

o 



0 



0 



Every writ of Capias ad Satisfacien- 
dum: 

If single- . - - - 

If testatum - 

Ditto, when first execution filed, 
including filing fee 
Every writ of Venditioni Exponas, 
an3 filing execution, with Sheriff’s 
return, to ground sucli - 
Every writ of Elegit . , . 

Every writ of Levari Facias - 
Every writ of Habere Facias Posses- 
sionem - - - - . 

Every writ of Inquiry of Damages : 

If but one roll 

If two plls - - - - 1 

And for each additional roll, if I 
it exceed two - - - 1 



020 

020 

030 



030 

020 

020 

0 s 0 

020 

020 

No claim. 



FEES 

now claimed, 


DISTRIBUTI 
no;v c 


ON of FEES 


Principal 
and Deputies. 


Clerks 




£. 


s. 




£. 


s. 


d. 


£. 


J. 


d. 


0 


0 




0 


0 


61 




— 




0 


7 


4i 


0 


4 


6^ 


0 




10 


0 


14 


8 


0 


10 


» 


0 


4 


6 


0 


10 


8 


0 


6 


2 


0 


4 


6 


0 


7 


4t 


0 


4 


ej 




2 


10 


0 


14 


8 




10 


2 


0 


4 


6 


0 


10 


8 


0 


6 


2 


0 


4 


6 


0 


10 


10^ 


0 


6 


sS 


0 


4 


8 


0 


10 


10^ 


0 




2 f 


0 


4 


8 


0 


7 


4 r 


0 


4 


ej 


0 


2 


10 


D 


9 


11 1 


0 


4 




0 


5 


5 


0 


9 


"J 


0 


4 




0 


a 


Q 


0 


12 


i 


0 


4 




0 




•i 


0 


2 










0 




Sf 



OBSERVATIONS. 



(continued) 
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Gratiiirics. 


Gro.«s Amount 
of 

Fees nnd Graiiiities. 


Disbursemeiils. 


Net lucooie 
of 

Officers and Clerks, 


OBSERVATION.S. 


£. S. d. 


£. s. d. 


£. r. d. 


£. 5 . d. 




None 


2G7 8 2 


45 10 0 


231 18 2 




None 


100 0 0 


None 


122 15 0 




None 


153 5 1 


37 10 0 


115 15 1 




None 


4.313 10 ^ 2 


1,341 5 0 


3.112 5 e 




None 


>, 461 ) 1,3 4 


313 6 8 


1,153 G 8 




. - about 


300 0 0 




300 0 0 




7+ « <3 


370 15 10 


43 6 8 


327 9 2 




. about 


150 0 0 


. . 


150 0 0 


f Mr. Coghlan was not cm- 








. 


•i ployed in this capacity until 










[the year 1815. 



COUlU' OK 
KING’S bj:kc:h, 



Civil Silli:. 




(continued from \Q.) 

SERVICES 

On account of which Fees leceived. 



Every writ of Certiorari - - - 

Every writ of Habeas Corpus - 
Every writ of Habeas Corpus Cum 
Causa - 

Every writ of Restitution 
Every writ of Distringas against a 
privileged person; 

If single - - - - - 

If testatum - 

Every Distringas upon mesne process 
Every Distringas Nuper Vice, u'pon 
execution . - - - • 

Every writ of summons against privi 
leged persons; 

If single- ... 

If testatum - - * 

Every other writ of Privilege - 
Every writ of Capias in withernam - 
Every writ of Habeas Corpus ad 
Respondendum - - • • 

Every writ of Habeas Corpus ad Satis- 
faciendum - - - - - 

Every writ of Extent 
Every writ of Return Habend - 
Every writ of prohibition 
Every writ of Non Pros - 
Every wTit of Sequestration - 
Every writ of Admittendo Clerico 
Each process of outlawry 
Every writ of Scire Facias: 

If single - - - - 

If testatum ... 



Every writ of Distringas Juratores 
Enrolling pleadings, when issue joinc 
in any action, per roll - 



FEES 
claimed or 
sanctioned liy the 
Book of 1734 , 

subsequent Acts 
of Parliaraeiu. 


FEES 

now claimed, 


DISTRIBUTIOK of FEES 
now claimed. 


Principal 
and Deputies. 

■ 


Clerks, 


£. 


s. 


d. 


£. f. 


d. 


£. 


*. d. 


£. 


s. d. 


0 


2 


0 


0 £ 


gi 


0 


3 6 i 


0 


3 3 


0 


1 




0 5 


1 i 


0 


2 6| 




a 7 


0 


2 


0 


0 1 


1 




1 1 




- 




2 


0 


0 14 






7 25 


0 


C 10 




2 


0 


0 5 


4 f 




2 6 ^ 


0 


2 10 


0 


2 


0 


0 10 


8 


0 


6 2 


0 


4 G 


0 


4 


0 


0 5 


U 


0 


i G4 


0 


2 7 


0 


2 




0 10 


10 f 


0 


6 2 J 


0 


4 8 


0 




0 


0 5 


4 i 


0 


2 6^ 


0 


2 10 


0 




0 


0 10 


8 


0 


6 2 


0 


4 G 


Q 




0 


0 7 


4t 


0 


4 6^ 


0 


2 10 


0 




0 


0 10 


8 ^ 


0 


6 2 ^ 


0 


4 G 


0 




0 


0 3 


11 


0 


2 65 


0 


I 4 


0 




0 


0 7 


Ak 


0 


4 


0 


2 10 


0 




0 


0 10 


2 f 


0 




0 


4 0 






0 


0 10 


g A 


0 


6 


0 


4 0 


1 ° 




Q 


0 19 


7 f 


0 


7 2 f 


0 


5 5 


0 




0 


0 lo 




0 


5 loi 


0 


4 3 


0 


2 


0 


0 11 


3 


0 


6 9 


0 


4 G 


0 


2 


0 


0 10 


2 i 


0 


6 2i 


0 


4 0 


0 


0 


6 


0 9 


3 i 


0 


3 10^ 




5 5 




















0 


3 


0 


0 9 


6J 


0 


5 6i 


0 


4 0 




2 




0 19 


9 


0 


12 2 


0 


7 7 


5 0 


1 


6 






0 


2 0 i 






0 


1 


6 




- 


0 


2 6| 






L 

0 


10 


0 




3 


0 


10 0 


0 


2 2 



OBSERVATIONS. 



The Clerk’s fees 
for these writs are 
included in Nos. 
31 and 33 * 



{continued) 
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(IiiELAND.)-SIXTH REPORT of COMMISSIONERS on DUTIES, 



SERVICES 

Od accmint of wliich Feas arc received. 



FEES 
claimed or 
aanctioned by the 
Book of 1734, 
and by 

siibsc<iucot Acts 
of Parliament. 



'or the writ of Nisi Prius, contuining 
a transcript of the vecoril and 
entry, 

If but one roll . . - 

If two rolls . . - - 

And for each additional roll - 



If a record proceeds to trial a 2d time, 
Forthe renewed writofNisiPriiis, 
If but one roll 

And for each additional roll - 



For the transcript of n record on a 
writ of Error, per roll - 
For filing every writ of Certiorari 
■ and return 



For filing every writ of execution 



For filing every writ of Error, writ 
of Inquiry, Elegit, Replevin, and 
Recordari - - ' • 



For filing every bail-bond 



For filing every Postea • 



Entering rule on consent 



Like, on defence to an ejectment - 
Entering all judicial rules - each 
Entering all common rules, - each 



For cop^ of order on consent, 



/ not exceeding 5 sheets 



If more than 5 sheets, then per 
sheet - - ■ - 



Like, of order made in Court, 
If short . - - 



If long 



Like, of all judicial and common 
rules 



For copy of a defence to an eject- 
ment - . . - - 



For copy of judgment on Cognovit 
j)cr sheet 

For copy memorial of an assignment 
of jvagraeiit 



For copy writ of Capias ad Respon- 
dendum, or writ of Execution and 
Return, 

If short . . . - 



050 
050 
No claim. 



(Ibcri'lion of llie 



0 2 0 
for entering 



("As s long rnle'l 
|< acdiscrelioiBof > 
I Courl. J 



004 

004 

004 



"As a long rule'l 
at discrelion > 
_of Court. J 



fAt discretional 
\of Court -j| 



"As for a plea"! | 
□ot eiceedingll 
tiiree sheets, ( 
ij. 64 - ' 



j nfnot enceed-T 
j-j ing 3 sheets, j.| 



If long 



- per sheet'! 



FEES 
3W claimed. 



t 6 |)i 

112 2 i 

055 



I 6 9I 
0 10 5 



034 

034 



O 2 1 

0 2 1 

0 0 



044 
0 4 10 1 



0 31 
0 4 



0 8 9 
o 7 1 i 



056 



DISTRIDCTION of FEES 
n<jw claimed. 



Principal 

lid Deputies. 



0 10 fi I- 
o 10 6 A 



0 10 6 J 
050 



034 

034 



0210 
0 2 10 
008 



026 

006 



026 
0 2 6 



026 

026 



O 5 

034 



034 

o o G 



Printed image digitised by the University of Southampton Library Digitisation Unit 



0 3 
0 3 






This fee to tlie 
Clerk includes Jt. 
id. for search fo? 
memorial. 




SALARIES and EMOLUMENTS, IN COURTS OF JUSTICE. 



SERVICES 

Oil uccoimt of wliicU Foes are recciTed. 



FEES 
cluiiued or 
'auctioned by the 
Bools of 1734, 

subsequent Acts 
of Pailiamcut. 



FEES 

Bw claimed. 



DISTRIBUTION of FEES 
iioiv claimed. 



Principal 
and Deputies. 



OBSER\’ATIONS. 



! Foi' co()v, de- 
elaraliiin, 111' plea 

ff* move, \ 

then pci-sheet 41/. 
for copy uf u re 
cord per sheet 
Bd. - 

For entering judgment on Cogrtovit j 0 .T 4 
For marking and docketing other 
judgments .... 



For filing affidavit of perfection of 
warrant of attorney, and entering 
satisfaction on record . - - 

For every negative search for judg- 
ments . - . - - 



[-](« 
J yeoi 



56. For 



■itliin five' 
years, 4d. per 

years, 3s, 4il_ 



o 8 4 

034 



5i 



For taxing costs of an ejectment 
For like of reviving judgment 

- - Like of proceeding to judgment 

on inquisition, officer’s report, 
or plea of confession 
Like of Non Pros ... 
Like of defence to an ejectment 

- - Like of a trial at Nisi Prius 

For entering every appearance 

For filing every plea of confession - 
For filing each plea to a Scire Facias 
lleplication, Demurrer, Joinder 
thereto, or other pleading - 
For filing every defence to an eject- 
ment ..... 
For the assignment of every judg- 
ment, pursuant to stat. 9 Geo. II. 
cap. 5 ..... 

For inspecting stamp duties thereon, 
pursuant to stat. 5(1 Geo. Ill- c. 56. 
For every certificate of a Roman 
Catholic’s qualification, under stat. 
34Geo. III. cap. 22. - . - 

For keeping duplicate of entry of 
judgment, pursuant to Stamp Act 
56 Geo. III. cap. 56 - 
For certificate of appearance, pur- 
suant to same Act ... 
For filing every submission of refer- 
ence and affidavit of perfection 
thereof, entering rule, and furnish- 
ing copy order thereon 
The like on every Award 
For every writ of Subpoena ad Testifi- 
candum 

Every writ of Procedendo 
Every writ of Protection 
For filing every writ of Capias ad Re- 
spondendum . - . . 

For filing Suggestion ... 
For filing every ejectment, and sum- 
mons at f(?ot thereof . - - 



t lfforaoycarjoi 
less US. 8|d. 
Boyenrs 5s. 5J. 
it for a term cjt- 
cccdinp 30 years 
for each 20 years 
2s, Bid. - - 

050 
050 



068 

034 



034 
0 1 S 



No claim. 
No claim. 
No claim. 

No claim. 
No claim. 



079 

0 0 



006^ 

005 



1 4 1 1 

1 4 1 i 

o 4 5l 
010 2 4 
010 0 J 



o » 4 

034 



5 o 
5 0 



6 8 
0 G 5 



iC 10 
Iff 10 



16 3 



•' The charge of 
the officer is doub- 
led when the term 
for which the search 
is required exceeds 
( 30 3’eurs- Tlie 
' clerks charge varies 
according to the 
number of judg- 
ments found, and 
tjlieleiigtli ofsearcli. 



Agreaterfeehas 
been sometimes 
charged for taxing 
voluminous costs. 



The officer can- 
not analyze these 
charges; there is 
no specific fee in 
the printed book 
for either of these 
3 *. I services; the claiius 
3I \ applicable to them 
are, entering a rule, 
and fornisiiing a 
copy thereof, for 
which, as a long 
rule, thechargewas 
at the discretion of 



(continaedj 
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(Ikeiasd.)— SIXTH REPORT of COMMISSIONERS m DUTIES, 



98. 



SEllVICES 
On atcouiit of wliiih Fees an 



For filing every Consent 
For filing ami copy, first affidavit of 
service of ejectment: 

If under to office sheets - 
If exceeding 10 sheets, then per 
sheet . . . - 

For filing every other affidavit - 

Copy thereof, if not exceeding 
5 sheets . - - - 

If more than 5 sheets, then per 
sheet . . - - 

For die copy of every appearance, if 
required . . . - - 

For enrolling judgment, per roll 

For striking every Special Jury 
Ditto, inearsmcn and viewers - 
For every certificate of judgment, 
satisfaction, or the like 
Poundage upon all monies lodged in 
Court, per pound ... 
For filing every charge or discharge 
upon a reference to the officer 
For every summons ... 
For the officers attendance upon 
each summons under an order to 

tot 

For the officers attendance, proceeding 
upon an order to tot, where no 
summons issues .... 
For drawing a report and copy, pur- 
suant to order to tot - 
For filing every report - 
For each attendance of the officer on 
reference upon matters of account, 
prolixity, &c. .... 

For drawing report and fair copy 
upon such orders of reference, ac- 
cording to its extent, per sheet - 
For admission of Attornies ; 

If not sworn in any other Court 
If previously sworn in any 
Court 

For reducing a fine entered against 
a Sheriff, upon consent of the party 
entering the same 
For attending trials at bar 

Filazers Office: 



For filing a bail-piece 

If taken in Court - 



If not taken in Court 
For filing a recognizance 



For the copy of a declaration 0 
If less than 4 sheets 



plea 



sheet of 60 words 
'or filing every declaration 0 
parliamentary appearance - 



PEES 
claiiiieil or 
siinclioned l>y tlie 
Bool; of 1734, 

subscquciitActs 
of ParliRinent, 


FEES 


DIS'l’IUBUTION of FEES 
now claimed. 


no'v claimed. 


Principal 
and Deputies. 


Clerks. 


£. 4. d. 


j£. 5. d. 


£. s. d. 


£. s. d. 


No claim. 


050 


500 


— 


No claim. 


u 3 4 


034 


- 


No claim. 


008 


0 0 () 


002 


No claim. 


0 1 G 


016 


- 


No claim. 


0 3 10 


0 1 G 


014 


No claim. 


008 


006 


0 0 2 


No claim. 


0 3 9 t 


0 3 6 


0 1 3 f 


rNo claim, bul'l 
-[ 10s- per roll 1 

yor ii deed. J 


0 12 3 


0 10 0 


0 2 2 


No claim. 
No claim, 


4110 

256 


4110 

256 


- 


No claim. 


0 3 9r 


026 


0 1 3i 


No claim. 


0 I 0 


0 10 


- 


No claim. 
No claim. 


050 
0 2 8i 


050 

026 


002^ 


No claim. 


050 


050 


- 


No claim. 


068 


0 6 8 


- 


No claim. 
No claim. 

1 No claim. | 


068 
050 
0 n 4J 

068 


050 
0 11 4i'| 
or 

0 6 8 J 


068 


No claim. 


006 


006 


- 


No claim. 


5 13 9 


411 0 


1 3 9 


No claim. 


256 


1 2 9 


1 2 9 


No claim. 


100 


100 


- 


["For entering'] 
<1 special bail as. ' 
[_forconuDun 4d.J 


030 


030 


— 


- 


022 


0 3 2 


— 


0 3 0 


0 ,6 8 


0 8 


- 


008 


068 


068 




nt oot exceed-' 
< ing 3 sheets, 

bs. 6d.- .. 


039 


0 3 0 


009 


rif more than' 
i 3 sheets, then 
|,pet sheet 4d._ 


008 


006 


0 0 2 


No claim. 


0 3 10^ 


0 3 3 


0 0 8 i 



These trials sel- 
dom occur. The 
charge for attend- 
ing on such has 
been regulated by 
the officer’s discre- 
tion. 
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SALARIES EMOLUMENTS, IN COURTS OF JUSTICE. '21 



SERVICES 
On account of wtiicli Fees arc 



FEES I 
claimed or | 
sanctioned by the' 
book of 1734. 
and by 

sul)sequcnt Acts 
ofpHrliaiiient, 



For filing every other declaration _ - 
For filing every plea of any descrip- 
tion that may follow - 
For filing any affidavit verifying a 
plea in abatement . - - 

For a certificate of a bail-piece being 
filed 

The like, of a recognizance - 
The like, of no plea, or no declaration 
to be used in the office * , ’ ' 

Tiie like, of every declaration, plea, | 
Ac. being or not being filed, if to 
bospecinlly 'ised , - ; - 

For taking any declaration oft the tile, ; 
in case or ejectment when no plea j 
tiicreto, and marking same in the , 
books of entry - - - - ' 

For taking oft' the file every second 
declaration in ejectment, and 
marking same " " ' ^ 

For taking every other declaration oft 
the file, where a plea has been filed, 
and marking same 



£. j. d. 

No claim. 

No claim. 

No claim, 

No claim. 
No claim. 

No claim. 
No claim. 



No claim. 



No claim. 



No claim. 



DISTRIDUTION of FEES 
noiv claimed. 



Principal 
and Deputies. 



033 

037 



037 



0281 



0 5 " f 



0 8 
3 6 



5 11 I 
3 10 



£. s. d. 
003 



OBSERVATIONS. 



COURT OT 
KING'S niCNCH, 
Civil Side. 



Prom the foregoing Tabic it appears, that of 114 items for which fees are clamed, 

00 are charged in the office of the Prothonotanes, and 15m that of the Filazers, 
which is a constituent department of the Prothonotanes office. Of the 99 fees in 
which the Prothonotaries, their Deputies and Clerks, participate, 33 are without 
precedent in the Book of 1734, but five of that number, viz from No 67 0 71 
inclusive are warranted by statutes since enacted ; one only of these latter being 
increased in its amount, viz. the fee No. 67, for the assignment of every judgment. 

The remaining 28 which have no such sanction, are demanded for services, the 
m-cater nart o°f which we tliink deserve official remuneration, but in a less degree 
Uiaii is at present demanded for them. In many instances the introduction of 
these new fees appears to have arisen from change, or new modlhcatioiis of piactice. 

The 66 fees for which the printed Book of 1734 affords some sanction, have for 
the most part experienced an increase so considerable, as even at the re- 

duced state of the value of money, to appear enormous ; being in their total amoun^ 
according to the best calculation we can make, 111 a proportion of not less than 3^ 
to one, of what were claimed in the year 1 734- 

The most productive of the fees of this office are those for enrolling pleadings .4p,nN-,r, Q.aoS. 

I • J fr, . rm u’liirh thp charce is made upon the estimated contents of the 

— of tt roll \i this (four, are now computed at 600 Ibib.a. 87. 
woX the claim in the printed Book of 1 734 is “ &>' every roll being written on 
“ both sides, 1 Oi. ; if not written on both sides, then pro rata. When we etmsidcr 
the amount of the fee allowed, and compare it with the rates of fees claimed for 
Ster services, we cannot but think that the roll in tins Court must originally have 
contained much more than it is now computed at ; even though it appears that, 
according to its present rate, the contents of a roll are 168 words more than in 
either cif the other Law Courts. 

AVhere so high a rate of fee is allowed, it seems reasonable that due care should be 
takTn that the Ictual number of words for which the charge is made be con allied m 
the document on which the fee arises. Itappears, however by Mr. Hamilton sevi- App.N-ii.ci.cos. 
dence Zt there is no check in the Prothonotanes office to detect deficiency when it 
lours “lie eve y person through whose hands the document passes, shares, more 
ITess n the profit which is occasioned by overcharge m the contents. The itu.Q.voj. 
ZoZy of tte party is the person who should compliun of the overcharge, it ff b 

6 . ^ 
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22 (Ireland.)-SIXTH report 0/ COMMISSIONERS on DUTIES, 



COUET OF 
KING’S BENCH, 
Civi! Side. 



App'N® n, 

Q 232, 233, 234. 






App*lM*lI 



App' N® II, 

Q- 195. 195. 



App' N° 32, 
Q. li to 33. 



found to exist ; but he too participates in the general interest, for he has a fee of 
five shillings on the first, and 2s. 6d. on each subsequent roll charged on the con- 
tents; and the nimibcr of rolls is, in certain cases, referred to as the measure of 
other charges made by him. The repeated application of this overcharge must 
accumulate a weighty burden on the suitor, and we cannot doubt that this abuse 
may be considered among those that are most oppressive; though we believe that 
frequently the overcharge may be made without the knowledge or contrivance of 
any but the Clerk or Scrivener. An inspection of a number of the rolls of this 
Court has satisfied us that such overcharge has been made in many instances. In 
the case of Tempest v. Trustees of Eurton’s Bank, particularly noticed in our Third 
Report, there was an overcharge on the transcript of tlie record sent to the Court 
of Error, of 3/. lOj. to the Prothonotary, and of 15J. 2(1. to the Clerk j it being 
charged as containing 40 rolls, whereas the actual contents would w-airant only a 
charge for 33 rolls. To find an eftectual preventative against the recurrence of 
overcharge on contents is difiicult ; the best which occurs to us is to make every 
person by whom fees are receivable on such documents subject to a penalty for 
any excess of charge. 

Another practice requiring correction, and on which we have elsewhere observed 
consists in compelling parties to take out copies of documents wliich they do not re- 
Q.211. quire. This principally occurs on filing affidavits ; on which occasions the copies are 
always charged, whether called for or not. In one case this abuse has been suffered 
to exist under circumstances which, we conceive, demands particular observation. By 
the Act ot 1 803, for assimilating the process of the three Law Courts, which directs 
that an afiidavit of the service of such process shall he filed, it is expressly provided 
that such affidavit shall be filed gratis. Notwithstanding this, and although a case 
can seldom occur in which the- parties require copies of those affidavits, the officer 
has been in the habit of invariably charging at the time of filing these affidavits for 
copies which the parties never required, and vvhich are so useless, that though paid 
for, they are in many instances not removed from the office. Tlie charge for each 
such copy is never less than 2^. yd. of which i.s\ 6d. is paid to the Prothonotary, 
and 1 s. id. to his Clerk ; who tells us he receives that fee on the filing of each 
of these affidavits, and entering the parliamentary appearance. Under wiiatever 
name disguised, it cannot but be considered to be in eft'ect a fee (and an increased 
one) on filing ; the taking of which is expressly prohibited by the statute. In the 
regulations we shall propose, we shall recommend that the suitors be relieved from 
such unwarrantable charge. 

Another class of fees deserves particular observation. They are to be found in 
the numbers from 89 to 94 of the Table, inclusive ; and arise out of a change of 
practice adopted from the English Courts in the year 1804. The practice we 
allude to is that of referring to the Prothonotaries to tot and ascertain the sums 
due m certain actions in which judgments have been obtained by default, instead 
of proceeding as before, by writ of inquiry. This charge, though intended for the 
ease ot the suitor, has been so managed in the charges that have been made to grow 
out of it, that little benefit (at least in point of saving) has resulted to him from 
the measure, lor instance, where the party appears by his own attorney, the total 
expense of proceeding to judgment and execution, through the medium of a writ of 
inquiry, m an action where the pleadings are not of more than ordinary length, 
amounts to 26/. 2^. lod,; and the costs of proceeding to the like extent, by order 
to tot, are 26 1 . 1 1 j. i d. The fees of office incident to the issuing a writ of 
inquiry, and entering up judgment thereon, are 1 /. gs. d\d. to tlie Prothonotary, 
and il. los. to his Clerk ; and those incident to obtaining judgment by tottin^ 
are 2/. 17s. 2d. to the former, and 15s. sid. to the latter. When the defendant 
neglects to employ an attorney, and the plaintiff enters an appearance for him 
which he IS authorized to do by statute, and which is therefore called a parliamen- 
tary appearance, the total costs of judgment, when a writ of inquiry issues, are 
the party proceeds by order to tot, 23/. i8.y. ad. The 
official charges on issuing a writ of inquiry in such cases, and entering judgment 
tlieieon, are W. 45. to the officer, and iSj. o^d. to his Clerk; and*^ those on 
. XT Obtaining judgment by totting, are 1 /. 18.. 4 d. to the former, and i2.y. 6d. to 

AppxN 11, Q. 142. the lattei. The fees charged on proceeding by order to tot, though of late adoption. 
Ibid o established without any reference to the Judges. It has hetn stated to us thaJ 

Ibid. Q. 141. 143. they were adopted at a meeting ofrthe officers of the different Courts, on a piinciple 

of 
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of assimilation; but on reference to their actual practice we find that no two of the 
officers agree in their charges. The claims made for this service were, until lately, 
in the Exchequer much greater; and in the Common Pleas considerably less than 
those charged in the court of King's Bench. We subjoin a comparative statement 
of these, as we found them in the respective Courts, at the commencement of our 
Inquiry. 



COURT ov 
KING’S BENCH, 
Civil Side. 



COMPARATIVE STATEMENT of the Office Expeuses of procuring Reports under 
Orders to tot, in the several Law Courts. 

IF APPEARANCE BY ATTORNEY. 



f 

KING'S BENCH. 


COMMON PLEAS. 


\ 

EXCHEQUER *. 


£. j. d. 


£. 5. d. 


£. s. d. 


Filing Cliarge - - — 5 — 


Three summonses to 


Filing Charge - — 5 — 


3 Summttnses to pro- 
ceed thereon - — 8 1 J 


proceed on charge — 8 li 

Filing Affidavit of 


3 Sununonses - — 8 

Filing Affidavit of 


Filing Affidavit of scr- 


service - - — 3 — 


service - - - — 2 


vice - 4 4 


Officer's attendance — 11 47 


3 Attendances - 1 14 if 


Officer three attend- 
ances - - - — 15 — 

Filing Report - - — 5 — 

£. 1 17 sS 
Clerkfordrawiiig draft 

Report and Copy - — 6 8 


Filing Report - — 44 


Drawing Report - — 6 8 
Filing same - • — 5 — 


£.2 4 1 ^ 


£.1 6 10 , 


£•3 1 7r 



IF PARLIAMENTARY APPEARANCE, 



£. d. 

Filing Charge - - — 5 — 

OiRcor’s attendance - — 6 8 
Filing Report - - — 5 — 



£ iG 8 

Clerk preparing draft 

Report and Copy - — 6 8 



£. s. d. 

Filing charge, officer 
attending, viewing 
and indorsing ex- 
hibit - - 4§1 

Filing Report - — 4 4 



£.- 15 H\ 



£. s. d. 

Filing Charge - — 5 — 
Attendance andmark- 
ing exhibit - -—11 4^ 

Drawing Report - — G 8 

Filing same - - — 5 - • 

£.1 8 —i 



• Note. Since the Commissioners reported on the Pleas Office of the Exchequer, the 

charges in that Court have undergone a reduction ; the total claim at present is, in 
cases of appearance by Attorney, W. 1 s. 8ri. instead of 3/. is. 7 id. and when the 
Appearance is Parliamentary, 11 s. 4^sf. instead of 1/. 8j. o^d. 



The difference between the expense to the suitor upon these proceedings, ^ when 
the appearance is parliamentary, and when by an attorney of the defendant s own 
nomination, is in a great degree occasioned by a practice not peculiar to this Court, 
but to which it is our duty to advert. On all occasions where the attendance of App’N*ii,Q.i34. 
both parties before the officer is required, it is usual to issue summonses to procure 
such ; and, unless there is an attendance of both parties upon the first or second 
sumnions, no proceeding is had until a third issues. For each summons the official 
charge is 2 s. 8 ^ d. ; in addition to which, the attorney is paid a fee for the copy 
and service, and also for an attendance on each. The. Proibonotary has no know- q, 

ledge either of the issuing of these summonses, or of the time appointed tiiereby 
for the parties to meet ; blank summonses, signed by the officer, being left in the 
hands of a clerk, by whom they are issued, 00 the requisition of any party ; but 
notwithstanding this, a charge is made by the officer, as for an attendance on each ibui. Q. 130. 
summons which issues; and thus, in almost every instance, a charge as for three 
c attendances 
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App'N'’ll,Q.I33. 



Ibid. Q. 135, 136. 



Ibid. Q. 139. 
Ibid. Q. 138. 

App* N“ xC. 



attendances is made, although one only is actually given. Indeed it is so much the 
habit to make such charge in those cases of orders to tot, in which summonses are 
held necessary, that we find it introduced in print in the bills of costs, published by 
the authority of the ofhcei's of the King’s Bench. These cases however are compa- 
ratively few ; and we are assured that, notwithstanding such item appearing on tlie 
bill of costs, no charge is made for any summons not actually issued ; and that 
when the parties attend on the first or second summons,_ no charge is inade for any 
further attendance. The fee claimed for attendance is moderate, if attendance 
were actually given ; being only r,s.: but when we find that fee trebled for the 
performance of a duty which, Mr. Hamilton admits, does not occupy, upon an 
average, above a minute of his time, we cannot but feel the necessity of recom- 
mendinif that the pretext for making such threefold ciiarge should be removed, and 
the practice discontinued. "We would therefore suggest, that either the first sum- 
mons, giving sufficient time, should be made peremptory ; or that notices, as for 
motions, should be substituted in their place. Motions, on which matters of equal 
or even greater importance depend, may be made in Court, or a trial at Nisi Prius 
may be had upon a notice ; ive cannot understand, therefore, why a reference before 
the officer may not be proceeded on in like manner. We conceive that a fee, as for 
official attendance, may be objected to on principle ; for it is the officer’s duty to at- 
tend at stated limes for the performance of official acts ; and adequate fees are pro- 
vided for every official sci'vice ; but whatever indulgence may be extended to a fee on 
an attendance actually given, we can see no plausible excuse for charging for those 
which are merely constructive. For the most matei-ial part of the business under 
orders to tot, the suitor is at present made to pay a specific fee ; a charge of 6 s. %</. 
being allowed to the Clerk of the Prothonotary for making the calculation of principal 
and interest ; a duty which the Prothonotary himself should perform, but which 
is, in almost all instances, executed by the attornies. The total amount of the 
fees received by the Prothonotaries resulting from this new practice, has been, on 
an average of the three years, ending 1814, 348/. 1 o^. Sd. and that of the Clei-ks 
110/. 8 j. lod. 



The next branch of the Prothonotaries tluties on which we have to observe is 
THE TAXATION OF COSTS. 



App'N* 11, Q. 32. 

App* Js’" 10& 12. 
App' 11, 

Q- 33> 34- 



Ibid. Q. 96, 99. 
App'' N® 13, 

Q- 34. 35- 
See App* to 2d 
Ileport, N*45, 

Q. 10, 11 ; N“46, 
Q. 11 , 12; N'’49, 
Q. 4 and 5. 

App» N“ 11, Q. 36. 
Ibid. Q. 42. 



THE exercise of tins important duty, as at present performed, is in most instances 
found to be the subject of much complaint, and the source of great and dispropor- 
tioned emolument. In this Court, the fees on taxation appear, by the evidence of 
the officers, to have produced to them, on'an average of three years ending 1814, 
between 1,200/. and 1,300/. annually. So late as the year 1798, though no more 
than two shillings appeai-ed on the face of bills of costs taxed between party and 
party, as the officer’s charge for such taxation, the sum actually paid to him varied 
from half-a-guinea to two guineas, and was occasionally higher, but since that time 
the sum of 1/. 5J. has been adopted as the common standard of taxation fee 
for costs of Ni.si Prius trials, trials at bar, litigated motions, law arguments, and 
costs between attorney and client. Under circumstances of unusual trouble, the 
charge has sometimes, though 'rarely, extended to five guineas; we are assured, 
however, by the officers, and with this assurance, the evidence of the attornies we 
have examined perfectly accords, that the sum actually paid has since that period 
always been specified in the bills taxed. This average chax'ge of 1/. 5 s. on taxa- 
tions between party and party, has been calculated as follows : three attendances 
are supposed to take place, and are charged at ^s. each (although in fact only one 
is given) and loj. is charged for the act of taxation. In cases of taxation between 
party and party for small bills of costs, and on which, we understand from 
Mr. Hamilton, the principal profits arise, the charges are lower ; as 5s. ; 6s. 8d. ; 
13 s. 4d. ; or 1 /. ; of these several rates of charge, it is to be observed, that they 
are all of the adoption of the officer, without any reference to the Court for their 
sanction. 



This irregular and arbitrary application of charge is obviously objectionable ; 
but we conceive that there are still more weighty objections inseparable from the 
general system of taxation, as it at present exists. The officer is the only check on 

the 
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tlie charges of the attorney against his client; and the attorney is the person to u'fncii 

(jiiestion the charges of the officer, and the only medium of bringing before the cwiisid'e. 
Court any objection which may lie to them. The officer’s emoluments depend on 
the quantity of business introduced into the Court ; and the attorney has the selec- 
tion of the Court in which lie shall institute his suit. This system presents at least 
temptation to both; to tlie attorney to acquiesce in the irregular demands of the 
officer ; to the officer to sanction or overlook any overcharge of the attorney on his 
client. This interchange of accommodation between the taxing-officer and the 
attorney, may in many instances be attended with evil consequences to the client ; 
and in most, is likely to subject botli to an injurious suspicion, liable to be extended 
by those who may suffer from it, to the general administration of Justice. We 
cannot avoid attributing, in a great degree, to tlie causes just mentioned, that several App* N* 1 1, 
new charges have been introduced, and old ones inci’eased for the benelit of the Q. 55, 56. 
attornics, in the printed lulls of costs furnished by tlic different officers, and have 
been allowed by the taxing-officers witliout any authority whatever. 

The mischief of the introduction of a single new charge for an attorney, however 
trifling, is greater than at first sight it may a])pear. For it is impossible to overlook 
this, that, as the amount of the different officers profits depends on the quantity of 
business introduced into their respective Courts, the indulgence of the taxing-oflicer 
of one Court to the agents with whom it lies to select which of the Law Courts 
they please to proceed in, must be followed by a similar indulgence in the other 
Courts, if they desire to retain an equal sl>are of business; and, if an emulative 
contest under tliis natural temptation should arise, it must necessarily lead to a 
progressive advance in law expenses, the limitation to which it is not easy to 
foresee. An instance of an increase of an old fee under sucli circumstances appears App' N« 1 1, 
in Mr. Hamilton’s evidence. In the ordinary bills of costs for proceeding in eject- Q. 57 to 
nieiit, there are several charges of a purely fictitious nature, constituting about one 
fourth of the entire amount, which appears never to be less than 13/. 135. 

Amongst these fictitious charges is one for search, and certificate of no plea; and 
another for search and certificate of no subsequent rule. These were, twenty years 
.ago, charged at the rate of 1 s. Ad. for each ; but about that period tliey were 
raised to 4,9. each, for the purpose, as Mr. Hamilton expressed himself, of assimi- ibid. Q.6a. 
lating the costs of the King’s Bench to the costs of the other two Courts, and to 
cstalilish one rate of charge in all. We have no reason to doubt Mr. Hamilton’s 
assertion, as to the motive which induced the Deputy Prothonotaries of the court 
of King’s Bench to admit this increase of the attornies emoluments ; but we 
cannot consider the finding a higher rate of charge in another Court any justification 
of an officer’s taking on himself to raise the fee already established in his own 
(.'ourt. 

A striking instance of the insufficiency of taxation (as it is administered under 
the present system) to afford the necessary control of overcharge, appears also from 
the evidence of Mr. Hamilton. From him we learn that, in discharge of this duty , 

it was not his practice, nor (as he understood) that of any of the other taxing- 
officers, to disallow’ any of the charges of the Judges Registers, unless when par- 
ticularly objected to by the party against whom they were to be taj^ed. And the 
reason assigned for this forbearance was a delicacy towards the Judges w’hose ibid. Q. 145. 
immediate officers they are. Mr. Hamilton admits, at the same time, that the 
Jndge.s themselves never interfered directly or indirectly in support of their Regis- 
ter’s claims. It must always be kept in mind, that the Judges cannot detect or 
control excess in official charges, except on application made to theni for the pur- 
pose ; and we learn, that, on a late investigation in Court, when the Register of the ibid. Q. uS. 
Chief Justice was dismissed for exorbitancy of charge, his Lordship and the other 
Judges expressed great surprise and regret at such courtesy in the taxing-officers 
towards their Registers, and commanded that they should not peniiil it to prevail 
in future. 

The injury which the Suitor may suffer by a taxing-officer’s considering himself 
relieved trom the necessity of investigating the bills of costs submitted to him for 
taxation, either from a mistaken feeling of courtesy, or from any acquiescence of 
the agents, is illustrated by an instance which appears on the evidence of Mr. Ha- 
milton. From it wc find, that in the case of Cavendish against the Globe Insurance 
(Company, he taxed a bill of costs, as between party and party (to ground the 

fi. G issuing 
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issuine of an execution,) in which he allowed the charges of a Register, amounting, 
to 871 ns lid. without having ever read them; because, as he states, there 
was an attendance of Mr. Cavendish’s agent, and the agent of the Globe Insurance 
. .K. r, «, Comnanv, and there was no objection made to any of the iteins composing this 
App n 11. Ci.8i. 1 therefore considered them as acquiesced in. In this way a charge 

of r’l. i;.!. n if. was allowed by Mr. Hamilton; though it is to be collected from 
Ibid Q Si. Bn, 83. his evidence, on a subsequent examination before this Board, that, had his attention 
been called to that item, he would not have considered himself warranted in allow. 



Jbii). Q. 160, 161. 



mg more than is. 6 d.; 'and in like nmnner a charge of 1 1 . was allowed, when he 



Qtl Report, N" 3, 
Q. 150 to 184. 



admits that he would have struck off 17 s. Ct/., even though Uie_ attorney should 
not have made any objection. On reference to the Register’s bill of costs m the 
case alluded to, which is set forth in the Apppdix to our Second Report, (No. 51,) 
and to the examination we have made respecting several of the items it contains, it 
App'N* 11, Q. 70 is obvious, that much greater reductions would have been made had due attention 
‘083; 15510162; paid to the interest of the person on whom the burthen was ultimately 
and .oe App> 

We cannot conclude this subject without observing, that neither the nature of 
the situation held by the person whose claim becomes the subject of taxation, nor 
any acquiescence of the agents, should be considered as exonerating the oiheer from 
the duty he owes the Suitor, of minutely examining every item contained m such 
bills of costs as are submitted to him for taxation ; much less as justifying him in 
vouching by his signature, that charges are allowable, which he has not only not 
examined, but never even read. 

Every successive consideration on this subject tends to confirm in our minds the^ 
opinion we have already taken the liberty to urge, that the impoitant duty of 
taxation should be referred to persons, or to a tribunal composed of persons, so 
unconnected with those whose claims may be submitted to them, as to remove all 
temptation, and exempt them from all suspicion of undue bias or iniluence. In 
this Court we find that Mr. Ileylaud, one of the Deputy Prothonotaries, (and as 
such a taxing-ofiicer), is himself a practising attorney, and has been in the habit of 
transacting a portion of his business in the Kings Bench. We are told, however, 
A that he never taxes his own costs, but submits them invariably to Mr. Hamilton 
' the other Deputy Prothonotary. Notwithstanding this arrangement, we conceive 
it to be obviously objectionable, that persons filling such official situations should 
in any manner practise as attornies or solicitors. Tlie particular and detailed dis- 
cussion which we have made on the present system of taxation of costs in the 
preliminary observations to our first Report, makes any further pplaiiation_ of oiir 
views unnecessary ; hut we feel it to be a subject, to the consideiation of which 
we sliould not omit any opportunity of calling Your Majesty’s attention. 



App“ N® i‘ 
Q. +, 8. 
Ibid. Q. 9. 

App*N“l 1; 



Another branch of the Prothonotary ’s duty to which it is necessary to advert, is, 



THE CUSTODY OF SUITORS MONEY. BROUGHT INTO COURT. 



App* N® 17. 

App‘ N® 1), 

Q. lot), 22y. 

App* N® 13, Q. 15 
Ibid. Q. jC, 17. 
App* N® 1 1, 

Q . 6. HI. 

Ibid. Q. 1 12. 
App* N® 13, 

Q. 18, 20, 21. 

Ibid. Q. 19. 
App'N®ii,Q.23i 

Ibid. Q, 1 10. 



By a return made to the House of Commons in the year' i 8 i, 5 ) of which a 
duplicate has been furnished to us, as well as by the evidence of the officers, the 
average annual amount of the lodgments of Suitors money remaining in the officers 
hands, in the three years ending 1814, appears to have been about 1,800/. The 
practice has hitherto been for the Deputy Prothonotaries to divide between them 
the money so brought in, according as it was deposited, and apply it to convenient 
or profitable purposes until ordered to be paid out, Mr. Hamilton states, “ that 
he always made use of the monies lodged, when he wanted the money, but was 
always prepared to pay them when called for.” Mr. Heyland, the other Deputy 
‘Prothonotary, admits, that delays, though, as he avers, of a few days only, have 
sometimes occurred before suitors duly authorized have received their money, in 
consequence of his not being ready when called on for it; and both admit that 
such payments have not always been made to the Suitors in cash. Uhe emolument 
to the Prothonotary on money lodged with him, in addition to what results from 
this objectionable practice, is a poundage, now claimed at the rate of five per cent, 
on all monies lodged. In the printed list of 1734> no claim of this description 

appears 
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appears to have been advanced by the Prothonotary of the King’s Bench ; the 

claim by the Usher of the court of Chancery, and by the Clerk of the Pleas of ciwisjde. ’ 

the court of Exchequer on the similar service, as stated in that book, is 6 .per "x. - — J 

pound ; we sec no ground for any distinction, and therefore propose that the fee 

in future be received at that rate. 

Tlie amount of poundage is of little importance, compared w’ith the ill coase- 
nuences that may result to the Suitor from delay in the paynrent of money, or from 
not obtainiiifT a payment in cash, which he might naturally expect ; and which, under 
particular circumstances, may frequently be the inducement to him to accept the 
Lm lodged, and forego the further prosecution of his suit. Admitting the correct- 
ness of Mr. Heyland’s statement, that the delay occasioned to the Suitor has, in 
this Court, never exceeded a few days, still delay of any sort ought not to be 
permitted ; and the possibility of circumstances arising to occasion such to a much 
greater extent, appears to render it advisable that the present practice of lodging 
Suitors money with the officer should be discontinued. And, to obviate all possible 
inconvenience or disappointment in the mode of payment, we recommend that all 
such monies be in future lodged in the Bank of Ireland, to the credit of the cause, 
with the privity of the Prothonotary, in like manner as lodgments under orders of 
the court of Chancery are made with the privity of the Accountant-General. 

We do not feel it necessary to enter into a minute discussion of the other items 
of fees contained in the foregoing Table, so far as they respect the Prothonotary. 

The consolidation of the fees of Principal and Deputy in this Court has relieved us 

from the necessity of distinguishing between them. In investigating the increases 

which have taken place in the fees of Prothonotaries, we find that tliey did not 

originate with the present officers. The books of account of their predecessor afford 

satfsfactory proof that the fees, so far as they were applicable to the practice at 

that time existing, were in the year t7(iS received actually at the same rates as at App‘ N' 18. 

present ; notwithstanding that in a Return then made by him to Parliament, the 

claims set forth arc made precisely to correspond -with those specified in the list of 

1734. The great increase, which will be observed to have taken place in the 

income derived from this office in late years, is partly attributable to alterations 

which took place in the year 1807, in withdrawing from the attornies the privilege, App*N“ii.Q.2oo. 

which in courtesy had before been allowed to them, of passing suits in which they 

were parties through the offices, exempt from those charges made on other Suitors ; 

and, m some measure, to the adoption of the English practice of_ orders to tot, but 

principally to an increase of business, occasioned by the operation of the act for 

assimilating the process of the Law Courts. The net income of the principal and App‘ K* 15- 

deputy Prothonotaries for the three years preceding and subsequent to the passing 

of that act, and the adoption of the practice of totting, appears to have been as 

follows : 

£, s. d 

For the year ending 28th November 1 800 - - - 4,77t U 4 

. - Ditto - - - 1801 - - - 5,313 18 9 

- Ditto - - - 1802 - - - 5,479 5 2 

For the year ending . - - 1804 - - * 9,’^^ 5 4 

- . Ditto - - - 1805 - - ■ 10,739 1 

- Ditto - - - i8u6 - - - 11,517 iC 8 

The receipts of the first-mentioned five years include 1 oof paid yearly by the 
deputy Filazer, and divided between the principal and deputy Prothonotaries. 1 he- 
surn mentioned as the receipts for the year 1 806, includes 441 1. 115. 1 1 a- (being 
two thirds of the profits of the Filazers department) paid in that y^r by the deputy 
Filazer to the Patentees, under the arrangement before noticed. The profits of the 
deputy Filazer are not included, as we have been unable to ascertain their amount 
in any of tliese years except the last, 



FILAZER. 
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App" N* 9. 

App* N® 40, 

Q. 13 to »5* 

App*N®‘ 19&41. 



App' N® 40, 
Q. 1.9. 

Ibid, Q. 9, II. 
App* N® 41. 



Ibid. 



App* N* 19. 
App'N* 20,, Q. 3. 



App* N» 43. 



App* N* 40, Q.y. 
App* N® 24, Q.g. 



App* N* 44,. 



In the court of King’s Bench the office of Filazer is a component part of the Pro- 
thonotary’s office ; and, as such, is granted by the same patent to the same Patentees, 
Lords Henry and Robert Seymour Conway. These twooffices have been united in the 
same person as far back as we can trace, although executed by distinct deputies. The 
duties of the Filazer are few : he files all bail-pieces and recognizances, all declara- 
tions, pleas, and subsequent pleadings in a suit; he gives out copies of all proceedings, 
and certificates of particular pleadings, being filed in his office or not. The persons 
deputed to execute the duties of the office are Mr. Thomas and Dawson Church ; 
but at present they are performed by Mr. Dawson Cluirch alone; his father being 
disabled by age and infirmity from executing the duties in person. According to 
the evidence of Mr. Thomas Church (who has been upwards of 70 years in the 
office) there has not been, at any time, a distinction between the fees of Principal 
and Deputy. Until the time of the present Patentees, the deputy Filazer received a 
proportion of certain of the official- fees. Since that period another arrangement has 
been made ; the fees theretofore received in distinct proportions for Principal and 
Deputy, were consolidated, and divided between them in certain proportions. In, 
the three years ending 1814, the receipts of this office averaged 1,207/. 2d., 

of which a sum of 200/. was paid to Mr. Thomas Church, in consideration of liis 
long service ; 100/. was allowed to Mr. Dawson Church, the acting Deputy, for 
defraying the official expenses ; and after, deducting those sums, the residue wa.i 
divided between the Principals and acting Deputy, in the proportion of two thirds 
to the former, and one third to the latter. The profits of the Patentees were thus 
605/. 6,9. \d. whilst those of the officiating Deputy amounted to 335/. igj. pj. 
his disbursement out of the sum of 100/. allowed for official expenses, being but 
66/. 13^. 4^. 

The fees which constitute this fund, as well as those of the Prothonotaries, have 
been raised since the publication of the printed list in 1734; and fees iiave been 
added, which are not allowed by that list, as is shown in the comparative Table. 
The number of fees now charged in the Filazer’s Office amount to fifteen; whilst 
the Book of 1734 appears only to sanction four. Mr. Thomas Church, who has 
had such long experience of that office, states, that the charges made at present 
are of very long standing; and that he knows of only one instance of the increase of 
a fee, viz.; 2d. on filing a declaration. Anotlier fee, liowever, of more importance, 
appears to have escaped his recollection, by which the progress of official encroach- 
ment, and the manner of it, which we have elsewhere mentioned, is strongly 
exemplified. The fee charged for copies of declarations, and other pleadings in the 
Book of 1 734, is rated at /\d. per sheet of twelve lines. At present it is charged 
at Zd. per sheet ; which appears to be divided between the officer and the clerk ; 
that is, to the Pi-incipal and Deputy, (whose fees have been long consolidated,) 6 d. 
and 2d. to the clerk; making, in the whole, a charge to the .Suitors of double the 
former amount. The first sum of 4 per sheet was, it appears, all that was origi- 
nally charged by the officer for furnishing the copy required ; but when the practice 
was adopted of the Principal appropriating to himself the entire fee, and leaving not 
only the whole of the duty, but also the providing remuneration for himself, to the 
Deputy, that officer, it would seem, added for hiniself a further fee of 2d. This 
arrangement, however, was only a step to another advance : for after the conso- 
lidation of the fees of Principal and Deputy, 2d. was again added for the Clerk ; 
leaving the entire charge to the Suitor, as at present, 8i/., which, though of small 
nominal amount, becomes a serious charge wlien applied to each office-sheet. By 
a return of the number of sheets of copies of pleadings issued from the Filazers 
office, we find that, on an average of three years, ending 1817, they amounted to 
i 2,615, upon which this additional charge of 2t/. per sheet produced 105/. 2s. 6 d. 

In this office too, the charge for copies becomes more weighty, from the pecu- 
liarity which has not been accounted for ; namely, that the office-sheet is calculated 
at only 60 words instead of 72, which we collect from the printed list to have been 
the contents of the sheet, on which the lee of 4'/- "'as claimed. By thus limiting 
the number of words, the number of .sheets were, on the same average, made to 
amount, as we have before mentioned, to 12,615, instead of 10,513, which they 

would 
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would have been, if the contents had been calculated at 72 words; causing an 
additional charge to the Suitors for ofiicial fees and stamp-duties of 105/, 2s. We 
see no reason for this distinction, and shall therefore recommend that each sheet 
of the copies of pleadings shall contain 72 words, in like manner as copies furnished 
from the other departments of the Prothonotary’s Office, and in all the other Courts. 
The fee we propose to reduce to 6r/. per sheet, being the same as we have recom- 
mended in our Report on the Pleas Office of the Exchequer. 



COllIlT OF 
KING’S DENCH, 
Civil Side. 




The next subordinate office in the Prothonotary’s depai'tment is that of 
CLERK OF THE RULES. 

Mr. Godfrey James has filled this office, under an appointment from the Protho- .App-t 25. 
notaries, Lords Henry and Robert Seymour Conway, since the year 1793. He states 
his duties to be, “ to take down and enter all rules and orders made at the civil Ibid, 
side of the Court, or in chamber ; to administer oaths of allegiance and supremacy, 
and for qualification of Roman Catholics ; to attend at all trials at bar for swearing 
juries and witnesses, and reading written evidence; to read to the Court all Reports 
from Judges of trials had on circuit, relative to which motions are depending ; and 
also Reports of officers on references, and affidavits used on motions.” For the 
discharge of these duties constant and regular attendance is required, not only during 
the sittings of the Court in term, but also in vacation, when the Judges hear motions 
in chamber. 

Besides a salary of 300/. allowed to Mr. James by the Prothonotaries, he receives ibid, 
fees on three different heads of official service, which, however, he prefers calling 
in his return, gratuities. These fees arc, for orders in chamber, 6 s. 8 d.; an order 
for committal of prisoners brought up by Habeas Corpus, 24 ’. 6 d. ; and filing notices 
of motions, 2^. 6 d . ; and have produced yearly 171 L 6^. 8 d. on an average of the 
three years ending in 1814. The fees on orders in chamber appear to have been 
the most productive. 

The remuneration thus provided for Mr, James we by no means consider exces- 
sive, when the importance of his duties, and the time devoted to their performance 
is considered ; but we must here, as on former occasions, repeat our objections to 
any officer establishing fees for his own remuneration, without any control but that 
of the taxing-officer, who in this Court has an indirect interest in the establish- 
ment of such charges. The fees now charged by the Clerk of the Rules have been App' N® 25. 
introduced Ijy himself, and appear to be the same in their rates, as have been App‘N®26, 
claimed by the Clerk of the Rules in the court of Common Pleas for similar duties. Q. 7. 14. 
We do not propose to recommend the continuance of any of those fees, and there- 
fore feel it unnecessary to make further observations respecting them. 

It will be seen, from the enumeration of the duties performed by Mr, James, 
that they are confined principally to attendance in Court, and on the Judges. A very 
considerable, and not less important branch of the duties, which, in the other Law 
Courts, belong to the Clerk of the Rules, are in this Court performed by the 
Deputy Prothonotaries, and a Clerk (Mr. Henry Harrison,) appointed by the 
Prothonotaries, a'nd called Deputy Clerk of the Rules. 

The duties assigned to Mr. Harrison, are stated to be, “ to transcribe from the App‘ N® 27. 
“ memorandum-books kept in the Prothonotary’s Office, all rules entered therein ; 

“ to transcribe from the Court-book all rules entered therein; to keep a regular 
“ index or alphabet to the rules so transcribed ; and to make out and prepare for 
“ the signature of the Deputy Prothonotaries copies of such rules so transcribed, 

upon the request, or at the desire, of any person applying for the same.” For the 
performance of those duties Mr. Harrison receives certain fees in addition to those 
of the Prothonotaries; which fees he states to have produced, as nearly as he can IbiJ. 
estimate, (not having kept any account) on an average of three years ending i 8 i 4 > 
about 300/. per annum. The charges to the Suitor on the heads of service which 
are thus productive of fees to the Prothonotaries, and the Deputy Clerk of the 
Rules, and the distribution thereof, are as follows : — 

' 6. H For 
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COURT OF 
KING’S BENCH, 
Civil Side. 



SERVICES 

Ou account of whicli Fees claimed. | 


Total 

Charge. 


Diiiril 


.utlon. 


Proilioiiotitry. ! 


Clerk of Rules. 


For the copy of every Rule or Order of Course, com- ' 


£. i. ( 1 . 


£. s. d. 


£. S. d 


monly called Office Rules 


0311 


0 2 6 


0 1 5 


The like of every Order pronounced in Court : — 








If short - . - 


044 


026 


0 1 10 


If long ... 


0 410^ 


0 2 () 


0 2 4^ 


The like of every Order oil Consent - . - - 


055 


0 2 6 


0 2 11 


- - - - Ditto - - - Submission ... 






051a 


- - - - Ditto - ■ - Award ... - 






0511! 



— The charges of the Prothonotnry on these two latter orders, are blended with 
fees for other services, and he is unable to distinguish the sums charged on each 
respectively. 



The only increase which has appeared to us to have taken place in the fees for 
the services above enumerated, since the appointment of the present officers, is an 
App*N*27. addition of to the fee charged upon what are termed Office Rules. This 
increase is stated to have originated on Bank-tokens becoming the circulating silver 
currency ; upon which occasion the total charge for such orders was raised from 
4^. the former rate, including a stamp-duty of u. id. to ^s. The in- 

crease has been inconsiderable; we cannot, however, admit tlie excuse assigned 
for it as sufficient, the same reason might be assigned for still greater advances. 

In recommending an allowance of 8oo/. per annum for the Clerk of the Rules, 
with 'tool, for an assistant Clerk, in conformity to what we have recommended for 
the Clerk of the Rules of tlie court of Exchequer, we conceive that we make ade- 
quate provision for the performance of all the duties above stated to belong to 
Mr. James and Mr. Harrison. We submit, however, that if the duties of Clerk 
of the Errors in the court of Exchequer Chamber should, on any future appoint- 
ment, according to the recommendation contained in our Report on that Court, 
be transferred to this officer, it would be reasonable that a further salary should be 
paid to him for the additional labour which will be thus imposed on him. 



CLERK OP ENTRY OF WRITS. 



App* N* 10. Office appears to have been established in November i8oo, in consequence 

of a direction from the Court, that entries should be made in a distinct book, of the 
test, return, and general nature of all writs, previous to their being signed by the 
Ibid. Prothonotary, or issued from the office. Upon this service the Deputy Prothorio- 

taries introduced, with the sanction (as is stated) of the Court, a fee of sixpence for 
each entry, which was doubled on testatum writs of execution and scire facias. The 
duties belong properly to the Prothoriotaries, but have been delegated by them to a 
App* N® 28. Clerk in the office. Mr. George Harrison (who at present holds the situation, and 
App« N«3 o, Q. 1, Deputy Clerk of the Entry of Writs) was appointed to it in November 

2, and 3. 1813, in consideration of his agreeing to pay out of the emoluments arising there- 

from, by instalments of 30/. yearly, a debt due by his predecessor in office to the 
Prothonotaries, amounting to between 400/. and 500 1 . 



App» N* 28. Mr. George Harrison states his duties as Deputy Clerk of the Entry of Writs to 

be, “ to make regular and correct entries, in a book kept for that purpose, of all writs 
“ prepared to be issued out of the Court, before the same shall pass the seal, and 
“ note the entry thereof bn each writ, and to make monthly returns of the writs 
“ issued both to the Chief Justice and the Deputy Prothonotaries ; to file all affida- 
“ vits to hold to bail, and to furnish copies of such when required ; and to make an 
“ alphabetical entry, in a book kept for that purpose, of all such affidavits.” And 
he adds that for the performance of those duties, attendance is given during term- 

time 
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time from ten o’clock in the morning to four in the afternoon ; and in the evening court op 
from seven to nine o’clock each day ; and in vacation time from eleven in the morning 

till four in the afternoon, and occasionally for an hour or more in the evening. The '> s,-- — 

duties, however, are pei-fortned, and attendance given, principally by an under Clerk, App« N» 30, Q. 54. 
employed by Mr. Harrison for that purpose, to whom he pays a salary of fifty-two App* N« 1%. 
guineas a year, and allows to retain certain fees claimed by him on lurnishinfr office- 
copies, which are stated not to have produced above 12/. yearly. 

The receipts of Mr. Harrison, arising from fees claimed for his own remuneration, Ibid, 
in addition to the fees of the Prothonotary, appear to have averaged, in the years 
1814 and 1815, about 131/. ij. 10 d. yearly; besides which, he has received 
what he terms emoluments, as distinguished from fees, amounting on the like 
average to 94/. lO^. 4d. making in the whole 225/. 125. 2d. These emolu- 
ments result from his charging the fees of the Prothonotary in Rritish, and accounting 
for them in Irish money ; and from a small sum charged to the attornies (and which 
they pay out of their own profits) on furnishing stamps for writs of capias ad respon- 
dendum, and copies thereof, to such attornies as require them. 

We do not feel it necessary to make any particular observation on the fees or 
emoluments thus received. In the Table subjoined we shall suggest such fees as we 
think it would bo proper to allow for the several duties of the office ; and we have 
only now to submit, that such a sub-delegation as appears to exist in this office 
ought not to be sulfered longer to prevail. 

CLERK OF APPEARANCES. 

!Mr. Michael Cormick, who at present holds this situation, was appointed thereto App« N* 31. 
by the Deputy Prothonotaries in the year 1 812, on condition only of his paying the 
necessary attention to the duties of the office. These duties he states to be, 

“ to take care of all appearances, and liave the same regularly entered in books for Ibid. 

“ the inspection of attornies and the public; to file all affidavits of service of writs, 

“ and prepare all rules for parliamentary appearances -to be entered by the officer ; 

“ to take care of the rolls of oaths, certificates of conformity ; book of entry of attor- 
“ nies indentures, attornies petitions and roll, and the memorials of assignments of 
“ judgments entered from the year 1784 to 1812 ; to attend in Court with the rolls 
“ of oaths; to receive all bails taken in Court, and file the same with the proper 
“ officer, and the care of insolvents petitions, and' all papers relating thereto.” 

The, remuneration of this officer arises exclusively from fees, demanded on dlf- Ibid, 
ferent heads of service stated in his Return ; and appears to have averaged in three 
years, ending 31st December i8i 5, 267/. 8^. 2d. yearly, subject to a deduction 
of 45/. 10^. per annum, paid by him, as salary to an Assistant Clerk. Mr. Cormick App* N* 34 Q. 
states that he has further emoluments from conducting business as a Principal Clerk 
in the Protlionotary’s office, not exceeding however 150/. in any one year. 

Many of the services on which fees are received by the Clerk of Appearances, 
are also charged with fees for the Prothonotary. The Table which follows specifies 
the total sums charged, and the manner of their distribution. 



TABLE of FEES received in the Office of Clerk of Appearances of tlie Court of 
King’s Bench. 



No. 


SERVICES 








Diitribution, 






On account of whicli Fees arc claimed. 




Fotal 

Fee#. 




! Protfaonottrj. 


Clerk of 
Appearance!. 




For entering every common appearance for one 


£. 


s. 


d. 


£. s. 


d. 


£. t. 


d. 




defendant 


0 


1 


i 


0 1 


0 


0 0 


I 


• 2 . 


Ditto - - ditto - - for two defendant# - 


0 


2 


2 


0 1 


0 


0 1 


s 




And for each additional defendant - 


0 


I 


1 


- 


• 


0 I 


I 


3 - ' 


For entering every parliamentary appearance for 
one defendant ...... 


0 


a 


2 


0 1 


0 


0 1 


2 


4 - 


Ditto - - ditto - • for two defendants • • 


0 


3 


3 


0 1 


0 


0 2 


3 




And for each additional defendant - 




' 


1 






0 1 


1 
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COURT OF 
KINC. UENCH, 
Civil : ■ 



SERVICES 

Oil aecouut of wtiicli Fef j arc claiiued. 



For every certificate of appearance to be filed 

with pleadings, pursuant to stamp act - 

Every attested copy of appearance, or certificate 
of appearance, to be produced, or proved in 
Court 

On every affidavit of service of writ to ground 
parliamentary appearance - - - - 

For copy of every affidavit of service, per sheet - 
For copy of every writ - • - - - 

For every bail taken during sitting of Court 
For entering every indenture binding an appren- 
tice to an attorney, and drawing certificate 

thereof 

On the admission of every attorney, if not pre- 
viously admitted in any other Court 
If admitted in another Court - - - - 

For every certificate of the admission of an 

attorney 

For every certificate of qualification by a Pro- 
testant ------- 

Ditto •• - ditto - - Uoinan Catholic 

For every search for qualification of a Protestant 
or Roman Catliolic, if certificate not taken out 
at the time of qualifying . - - - 

For every search for conformity, if under 20 years 
Ditto - - - ditto - - - if above ao years 

For every search for taking down file of memo- 
rials of assignments of judgments : — 

If copy not taken out 
If copy taken out 

For the attested copy of a memorial 
For filing an insolvent’s petition, and making out 
a common order thereon . . . - 

For ditto - - - with an order for insertion in 
newspaper ------- 

For filing affidavits of service of insolvents no- 
tices and orders, per sheet - - - - 

Comparing the names of the different creditors 
served and inserted in notice with schedule, 
and making out discharge of insolvent from 
such creditors ------ 

For every insolvent search, and for papers relat- 
ing thereto ... - . - 

For making out copies of insolvents petitions, 
&c. per sheet 



Total 



i. d. 
o 5 



o 3 9 i 



2 



13 i) 

5 6 



8i 



6 0 i 

7 

8 9 



2 8^: ■ 



Prothonotnry. 



.11 O 

2 D 



Clerk of 
A|ipeiiraiices, 



9 

3^ 



8} 

8^ 



o 7 
0 8 



5 



Q. 7 , 



Of the fees, or portions of fees above enumerated, received by the Clerk of 
Appearances for his own exclusive remuneration, two only appear to us to have 
any legal sanction, viz, the fees N® 5, for certificate of appearance, and N® 16, for 
certificate of qualification of a Roman Catholic ; these are allowed by Statutes. 
The six last items, wliich relate to insolvent proceedings, are admitted to have been, 
some introduced, and others increased to their present rates, so lately as the year 
1813, without any sanction or authority from the Court, or even from the taxing- 
officer. The fees N°‘ 7 and 8, arising on affidavits of service of writs to ground 
parliamentary appearance, are particularly objectionable ; being in effect a violation 
of the provision of an Act of Parliament 43d Geo. III. cap. 53, wliich expressly 

directs 
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directs that such affidavits should be filed without the payment of any fee. Upon 
this charge we have already particularly observed, in speaking of the Protlionotary’s 
immediate department. 

The fees on insolvent proceedings, which, as before noticed, were introduced or App»N®32,Q. 8. 
increased in their rates by the present officer, are stated to have produced in the 
years 1814 and 1815, between 90/. and 100/. ; and in the year 181G about 150/., 
the justification urged by the officei- for their introduction and increase is, that great App’ N* 3 >- 
additional trouble, to a considerable extent, was imposed on him by the provisions 
of the existing Insolvent Act. That such was the effect of the act is obvious ; and 
perhaps the remuneration of the oflicer may not, upon the whole, be deemed greater 
than the service deserved. The danger however of permitting any officer, of his 
own mere authority, to establish fees for his own remuneration, cannot require 
observation. 

In the Table subjoined to this Report, we have annexed to the services now 
performed by the Clerk of Appearances, such fees as wc conceive it would be proper 
to allow for their execution. It docs, not however, appear to us that all the duties 
now' performed by this oflicer ought properly to be attached to the situation. The 
rolls of oaths should, we think, be in the immediate custody of the Prothonotary. 

The memorials of assignments of judgments should be transferred to the Clerk in the 
Record-room, and the duties of taking the acknowledgment of bail, and those which 
relate to insolvent proceedings, appear properly to belong to the Clerk of the Rules, 
who is the Register of the Court ; and we find that in the other Courts they are exe- 
cuted by that officer. In the regulations we shall suggest for the future establishment 
of the Prothonotary ’s office in this Court, we shall accordingly propose a transfer of 
the duties to that effect. Those which will remain to be perfortned by the Clerk 
of Appearances may, we think, be executed in this Court for a sum of 200/. yearly, 
to be paid out of the general fees of the office. 



(V(/ 



COURT OF 
KING'S BENCM, 
Civil Side. 



CLERK IN RECORD-ROOM, AND RECEIVER OF STAMP DUTIES. 



The principal official duty performed by Mr. James Plunkett, who holds this App' N° 33. 
situation, is that imposed on the Prothonotary by a provision contained in the 
existing Stamp Act, for securing the collection of the duties on judgments, which 
makes'^it necessary to keep duplicate books of all judgments entered in the Court. 

His remuneration for the service arises from the fee of ^d. for each entry, provided 
by the same Act. Mr. Plunkett’s emoluments from this source have averaged m 
three years ending 1814, 150/., out of which he has paid to an under Clerk, one, 
fourth of .such emoluments, being 37 1. lo^. yearly. Two other branches of official 
duty, which appear to us more properly to belong to the Clerk of the Rules, are 
also delegated to this officer, viz. entering in the Rule-book all consents for ju<^' Ibid, 
rnents, and ingrossing on parchment a return of the fines entered apinst sheriffs, 
to be signed by the Prothonotaries, and sent in to the Exchequer. He receives for 
the entry of each consent and for preparing returns of fines for each term, 
iirf. A\d. His total receipts on account of these services have been in the three 
years before mentioned, 3/. 5s. 1 d. per annum. 



Mr Plunkett states, that it is also bis duty to examine and keep safe all the Ibid, 
parchments used in the office ; to get all the different writs printed, counted, and 
stamped; and to supply the different Clerks with the stamps used m each office; 
and that his emoluments arising from a per-centage on the stamps he purchases 
have been 300/. per annum. We consider these emoluments as arising from 
sources entirely extra official, and not calling for any parUcular observation, under- 
standing that it is not compulsory on the clerks to employ him to provide stamps, 
or to purchase stamps from him. 

The official duties which Mr. Plunkett performs, and severiU of the duties 
relating to the Records, which are now executed by diflerent Clerks tn the office 
ought, w e think, properly to be committed to one person, to be called Me Clerk 01 
Judgments. To him should belong the custody and superintendence of the Judg- 
ment Rolls ; the duties of seeing judgments regularly enrolled and entered in alpha- 
betical order in the books kept for that purpose ; entering assignments and saDstaction 
of judgments on record; furnishing copies and certificates of judgments, 

6 . I 
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App’ N“ 27. 
App' N* 14, Q.4. 
App* N® II, Q. 3. 
Afp- N” 34. 



App' N' 34, 



App‘ N® 29. 
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searches when required. At present \vc find the Deputy Clerk of the Rules haviixj 
charge of the entering all judgments in the general Judgment-book, anil receiving 
a salary from the Prothonotaries of 56/. 1 7^. 6 d. yearly for • that service ; Messr.^ 
Church and Lacy receiving 40/. yearly, for putting together anil numbering the 
jndgnients in case on the rolls, and other duties connected therewith; and also a 
sum’ of 61/. for the enrolling of each judgment on cognovit; anotlier Clerk havintr 
charge of entering the assignments of judgments on I'ccord, a hilst the duty of entering 
satisfactions and making searches are performed indiscriminately by all the clerks 
in the office. In proposing an allowance of 8co/. per annum for the Clerk of 
Judgments, and 100/. for an assistant Clerk, as will be found in our recom- 
mendations respecting the future establishment of the Prothonotary’s Office, we 
have in contemplation the performance by such officer of all those several duties. 



CLERK OF ASSIGNMENTS OF JUDGMENTS- 

The important duty of entering assignments of judgments on record, and fur- 
nishing copies of memorials thereof, has hitherto been committed by the Deputy 
Prothonotaries to Mr. John Cuddy, who also peiforins otlier services in the office. 
The remuneration of this Clerk for the service of entering such assignments, has 
been a sum of i5‘. 1 d. charged as a clerk’s fee, in aildition to the Protlionotary s 
fee on each assignment, and 3 s. ^\d. for the copy of eacli memorial required 
from the officer. In addition to tlie produce of' these fees, Mr. Cuddy also receives 
asalary of 22/. 155. from the Prollionotaries, and a further einoliuncut of 2 \d. on 
each summons issued from the office. His entire yearly income from these sources 
Mr. Cuddy states to have been 122/. 15^. 

Plowcver reasonable the allowance to the Clerk of 1 a. 1 d. for entering assign- 
ments of judgments on record may be, it is one of those charges which we consider 
most reprehensible, because the statute of 9th Geo. II. cap. f;, for the more effec- 
tual assigning of jiidgmen:s (amended and made perpetual by subsequent Acts of 
Parliament,) expres.sly enacts that, “ for all the indorsements, entries, and affida- 
“ vits thereby directed in respect of such assignments upon eacli respective 
“ memorial, the sum of fii. Siy. slmll be paid, and no more.'’ Notwithstanding 
which, the Prothonotaries receive, to their own use, tlie v\lio!e of the fee thus 
allowed by the statute, and have established for the Clerk a further fee as his remu- 
neration for performance of the service, wliich further fee they liave recognized, 
by allowing it to be introduced in the bills of costs for such assignments I'urnished 
by the office, and have themselves taxed and allowed, as a charge against the 
party. 

In treating of the duties which should, in our opinion, be committed to a Clerk, 
to be called the Clerk of Judgments, we have enumerated among them that of 
entering the assignments of judgments on record. The duty of furnishing copies of 
memorials may also properly be transferred to this Clerk. '1 be fee allowed by the 
statute for the first-mentioned service is a reinuneration fully adequate to the duty; 
and as such we shall propose that it be continued. 'J'he service of lurnishing copies 
of memorials is one which may properly be made the subject of fee; and we 
propose to establish for it a fee similar to tiiat allowed for other office-copies. 



CLERKS CONDUCTING THE GENERAL BUSINESS OF THE 
PROTHONOTARY’S OFFICE. 

They ai-e seven in number; fourof them, viz. Mr. Daw'son Church, Plenry Harrison, 
George Harrison, and Michael Cormick, hold some of the subordinate office.? we 
have been just treating of; the remaining three, Messrs. Lacy, Barrett and Coghlan, 
do not hold any other official situation. 

The duties which these officers perform are stated to be, “ ingrossing and pre- 
^ paring all such writs as they shall be directed by tlie attornies to make out or 
issue ; to docket pleadinsjs for marking judgments; enroll pleadings; prepare 
cognovits; and see that judgments be entered thereon by the officer; to prepare 
^ for th6 officers attestation, copies of affidavits, writs, judgments, and all 
other documents of record in the office, which the attornies who employ thfim 

“ may 
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“ may require (except dcclai-ations and pleas, the copies of which are furnished by 

the Filazer); to see that rules are regularly entered on the pleadings filed by such ■ 'civil siJii. 

“ attornies as employ them; to make searches in the office for judgments, and such ^ 

“ other matters as they may be directed to make search for, and to prepare Certifi- 
“ cates and also reports under orders to tot, for the officers signature, when employed 
by attornies to do so.” Tlie greater number of these services can be performed 
only by persons specially confided in by the Prollionotary. In order to execute them, 
a constant and familiar access to the records of the Court must be permitted; which 
could not with propriety or safety be allowed to persons wlio were not responsible 
to the officer. Accordingly these Clerks hold their situations under the appoint- App* N” ii), 35, 
ment of the Deputy Prothonotaries, and are liable to be dismissed by them. The 37- 
Prothonotarv has l^es on these several documents; his signature is necessary to 
their authentication, and the Judicial writs which the Clerks prepare, and the Pro- 
thouotiii'y attests, being the orders of the Court, and in the language prescribed by 
it we conceive, can with propriety be made out only by its own officers. With re- 
spect to these official acts, we must, therefore, consider the persons so confided in 
merely as the instruments employed by the Prothonotary for the performance of liis 
duties; and consequently that the fees which they receive, and which arc set out in 
the foregoiiKT Table, being engrafted on official acts, for which the Suitors pay fees 
to the 1^-incipal and to the Deputy Prothonotaries, are but increases of the Pro- 
thonotary ’s fees, illegally allowed by them to the Clerks, to ease themselves of the 
burden of paying for their services. 



An illustration of this is afforded by Mr. Hamilton’s evidence; from which it App‘N‘ii,Q.53s. 
appears, that subsequent to the year 1 ^03, wlien the general business, and consequent 
profits of ll)e office so considerably increased, the provision made by the Pi'otliono- 
taries for the increased labour of the Clerks iu the enrolment of judgments, was not 
by an addition to the salary of too/, yearly, which they had before allowed for that 
servioe ; but having reduced the salary to 40/. per annum, and having appropriated 
the remaining 60/! to other official purposes, they extended to the roll of every 
judgment a Clerk's fee of two shillings, though Mr. Hamilton admits such fee before 
that time was payable only on the roll of judgments of a special nature, and of 
more than ordinary length. We find also by Mr. Barretts evidence, that at the App*N"38, Q. 50. 
same time the Cle'rk’s fee in every instance experienced an increase. On reference 51. 
to the Table, it will be seen that many of their fees now^exceed those formerly 
claimed liy the Prothonotary for himself, his Deputies and Clerks. 



Besides the fees set out in the foregoingTable, demanded as fees of the Clerks, and 
recof»nizecl by the taxing-officer, the Clerks appear to make further charges against 
the attornies, whose business they transact, for many of the services performed by App’>N‘‘'29,a5,37. 
them in the office, and for which, in general, fees are paid by the Suitors, both to 
the Prothonotaries and to the Clerks themselves, by whom such additional claims 
are advanced. The sums thus claimed vary considerably; and are stated to be App'N“n,Q.i8g. 
paid in consideration of the aid and accommodation afforded to the attornies by the 
agency of those Clerks in transacting tlieir business, and in advancing various stamp 
duties and official fees'. Upon a reference to the schedules which have been returned . 



by them it will be seen how very few ot the acts for which those additional pay- 
ments arc made can properly be deemed acts of mere agency. It is alleged that 
these fees or aratuities are defrayed by the attornies out of their own emoluments, 
and are never'^chargecl against the Suitor ; or if charged are not allowed on taxation. 
It is difficult, however, to believe that this disbursement does not fall ultimately on 
him in some shape or other. 



[ App‘N’*2p,35,37. 
App' N" 36, Q. iB, 



App' N' 
App"N* 
lo 117. ] 



38, Q.27. 
11, Q. 114 
86 to ig-r. 



We are decidedly of opinion, that it is the duty of the Prothonotary to dispatch 
the business of the suitors upon payment of the fees to which he is legally entitled, 
and without any extra charge for the Deputies and_ Clerks whom the Principal 
may think proper to employ. In expressing this opinion, however, we must be 
understood as referring merely to the official part of these services ; acts of agency 
have been engrafted on several of these official acts, and we have found much diffi- 
culty in drawiiift the line between them; it appearing obviously to have been the 
endeavour and the interest of the Clerks to represent themselves as acbng in the 
character of agents, in instances where the service has been merely pnicial. It 
appears that the several acts enumerated in the foregoing Schedule are strictly official App* N- 1 1, Q. 239 
acts; and as such are the subject of fixed and specific fees; and that, as to every too^i. 
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counT OF additional act, it is optional in the attorney either to employ the Clerk in the office, 
or perform it himself: we consider it therefore unnecessary to propose any rcgula- 
_ J tions with respect to the payment of such extra-official services ; but much vigilance 
will be necessary on the part of the taxing-officer to prevent such extra payments 
becoming in any way an additional charge on the Suitors. 

From the observations which we have felt ourselves called on to make respecting 
the records in the court of Common Picas, we think it riglit to state that we have 
satisfied ourselves by inspection, that the judgments of this Court have been regu- 
larly enrolled, and the records are in a good state of preservation. 

It only remains for us to propose regulations for placing tlie office of the Protho- 
notary of the King’s Bench on a similar establishment, in respect to duties and 
emoluments, with what we have recommended for the corresponding office of the 
court of Exchequer j as it is obviously desirable to establisli uniformity of practice, 
and equality of charge in all the Courts of concurrent jurisdiction, as far as their 
respective constitutions will admit ; and in the Table of fees which we shall propose 
for future establishment, we shall adhere as much as possible to the rates wc have 
recommended for the Pleas Office of the court of Exchequer (founded on the List 
of 1734), although they, in some instances, exceed the fees claimed in that List by 
the person then holding the situation of Prothonotary in this Court. The fees thus 
regulated would, we calculate, produce a fund of about 9,000/. per annum ; which 
would be ample for the payment of the several persons necessarily employed in 
discharging the duties of the Prothoiiotary’s office. Should we not be mistaken in 
this estimate, an annual saving would thus be effected to the Suitors of about 
13,000/. 

In referring to the .Book of 1734 as the standard for the regulation of future 
charge, we are aware, of the objection which the depreciation of the value of money 
suggests ; but we have not adopted that standard without at the same time taking 
into consideration the probable produce of the fees at the rates we propose here- 
after, and seeing, as far as we could, that it would provide a fair remuneration to 
the persons employed in , the execution of the duties. We believe also, that the 
depreciation of money, when considered with other circumstances, which the efflux of 
time carried with it, affords less of objection than at first view may appear just; 
for the quantity of official business (in a great proportion of a mere foniuil nature) 
has increased within the same time in a still greater degree than the value of the 
specific fees has sunk. In proof of which, we believe we may venture to assert that 
the office did not produce to the Patentee in 1734 as much as the receipts of some 
of Its subordinate officers of the present day. 

The Establishment which we consider necessary for executing the duties of the 
Prothonotary ’s office, and the salaries we would propose for the persons to compose 
it, are as follows: 

i._The Prodionotary, who should have the general superintendence, 
and be responsible for the due performance of all the duties of 
the office, at a salary of 

a The Clerk oftlie Rules: committing to him the duty of attendance 

on tlie Court, taking down its orders on all matters; entering, 
transcribing, and alpbabetlng all rules, and furnishing copies 
of all rules or orders required from the office ---- 
And for an Assistant to such Clerk of the Rules - ... 

3. — Clerk of Judgments and Record-Room: committing to him the 

custody and superintendence of cognovits, judgment rolls, judg- 
ment books, the duty of having judgments regularly enrolled and 
alphabeted ; the custody of memorials of assignments of judg- 
ments ; entering assignments and satisfaction on record of judg- 
ments; receiving stamp-duties on the entering of judgments; 
making searches, furnishing copies and certiheates, and preparing 
transcripts, of records of judgments to be sent to the court of 
Error when required - - - - - - - 

And for an Assistant Clerk - - - . . . 

4, — Filazer and Clerk of Pleadings : committing to him the receipt and 

custody of all pleadings and affidavits, except affidavits to ground 
marked writs ; and all other documents filed in die office, not 
particularly consigned to any other officer, and furnishing copies 
when required 

And for an Assistant Clerk - - 



£. s. d. 
1,500 



800 

100 



800 — 

100 



800 

^00 - — 
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5. — Clerk of Appearances ; committing to liim the duty of receiving 
and entering appearances, and furnishing such certificates as 
may be required from him - - 


£. d. 

200 


G. Clerk of Writs: committing to him the entering in a book (to be 

kept for that purpose) of all writs; the entering and is.suing 
writs of Capias ad Respondendum and Silbposna; the receiving 
and filing affidavits; to ground marked writs, and furnishing 
copies thereof when required 


300 


Three Clerk.s, for making out judicial writ*; making up records 

for trial; enrolling records; and generally for conducting the 
miscellaneous business of the office, subject to the orders of the 
protlionouiry, who should be responsible for their acts - 


1,500 


The expenses of coals, candles, stationary, engraving, engrossing, 
and copying Clerks, and other incidental expenses of the office, 
may be estimated at-------- 


2,000 


Making ii Total Annual Charge of - - - - £. 


8,200 



coimT OF 
KING’S UENCK, 
Civil Side. 



We liei'e subjoin the Regulations, which wc humbly suggest for adoption. 

1 . 

That of the several fees heretofore demanded, taken, or accepted in the office of 
the Prothonotary of the court of King’s Bench, such only shall be continued, and be 
deemed lawful as are comprised in the Table subjoined to this Report; and that the 
receipt of any other fee, gratuity, or emolument, or otlier consideration for the 
services therein specified, by any person belonging to or employed in this office, 
shall subject such person to a pecuniary penalty for each offence, and further 
disqualify him from ever acting in any office of any of the courts of Law or 
Equity. 



2 . 

That all the fees so established be con.sidered the fees of the Principal alone, and 
constitute one aggregate fund for payment of the several persons, whether Officers or 
Clerks, who shall execute the duties of the Prothonotary ’s Office, and for the 
official disbursements and expenses. 



3. 

That a fair and legible Table of the established Fees be constantly exposed in some 
conspicuous part of the Prothonotary's Office ; and that in each of the subordinate 
departments a like Table of Fees, payable therein respectively, be in like manner 
exposed ; and that on proof made, on summary application to the Court, of any 
neglect or omission of such exposure, the officer so neglecting be liable to a pecuniary 
penalty on account thereof. 



4. 

That on evei-y copy or ingrossment made in any of the offices of the Court, the 
officer, or some Clerk appointed by him, shall mark the number of office-sheets 
contained therein, and sign bis initials after such mark, for the correctness of which 
the officer shall be responsible, and that the attorney shall be bound to ascertain 
that such marking is correct; and in case of overcharge, the party or person over- 
cliarged may recover a ccTrtain penalty against the officer or attorney at his election. 
And that no fee be demandable upon any document issued from any office, unless 
the charge be distinctly indorsed thereon, specifying the manner in which it is 
made up. 



5. 

That no Suitor, or other person, shall be required to take out or pay for any copy 
of his own pleadings or proceedings, or be compelled to take out, or be charged 
with, any fee for copies of any record or document in this office, unless where some 
6. K ulterior 
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ulterior proceeding is to be founded thereon, or the same shall be necessary under 
any rule of Court, but that he be at perfect liberty to judge whether or not it be 
necessary to provide himself therewith. 



6 . 

That the office-sheet shall in future, in all cases, whether of copies or enrolments, 
contain 72 words; and that in no one copy, or other document, shall more than one 
fraction of a sheet be charged for as an entire sheet. 



r. 

That in all cases where it may be necessary to summon any party before the 
officer, upon reference or otherwise, the party issuing the summons shall be at 
liberty to attend at the time appointed by the first summons; and the officer, if 
requested, be bound to proceed ex parte in case of non-attendance by the opposite 
party, and proof made that such summons had been served at least three clear days 
previous to the time of attendance specified therein. 

8 . 

That no person employed in any department as an officer or clerk, shall practise 
as an attorney or solicitor in any court of Law or Equity. 



9. 

That when any Suitor or Attorney shall think himself aggrieved by any practice, 
demand, delay, or omission of any officer or person employed in any of the official 
departments of the court of King’s Bench, he shall be at liberty to submit the same 
to the Court in a summary manner, by petition and affidavit, to be answered by the 
officer or person complained of ; and such application shall be disposed of by 
order thereon, on the next motion-day, in open Court, and have precedence of all 
other business ; the costs of such application to be paid by the petitioner or respon- 
dent, at the discretion of the Court. 



That the Clerk of the .Judgments shall examine the enrolments during the Hilary 
and summer vacations of each year, and certify in writing to the Chief Justice, on 
the first days of Easter and Michaelmas Terms respectively (such certificate to be 
verified by affidavit, if required) whether there are any, and which, of the judg- 
ments entered in his Book remaining unenrolled ; and in case of any such appearing, 
the Chief Justice shall call upon the Prothonotary to account for such neglect by 
affidavit ; and in case the Court shall not deem such affidavit satisfactory, they shall 
proceed by order to inflict such penalty as in their discretion they shall think 
proper. 

11 . 

That the taxing-officer, previous to allowing any sums claimed in an attorney’s 
bill of costs, as disbursements to officers or counsel, shall satisfy himself by a rea- 
sonable inspection of documents, where they can be produced, and by examination 
of the attorney, if necessary, that the disbursements have been honajide made, and 
that the charge is according to the officer’s true right. 



That all bills of costs shall consist of tw’o columns, the first comprising every par- 
ticular of charge, constituting directly or indirectly, the profit of the attorney, and 
the other including the payments to counsel, officers of Court, stamp-duties, and 
all other disbursements ; and for ascertaining that the disbursements claimed have 
been actually made, the taxing-officer shall have power to examine upon oath the 
attorney, or such persons as he may produce ; and that in case any one charge, 
whether for an officer, attorney, counsel, or stamp-duty, shall be united with any 
other charge, in one gross sum, in a bill of costs, both be disallowed to the attorney 
on taxation. 

13. That 
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IS. 

That the present practice of lodging Saitors money with the Prothonotary be couht or 
discontinued; and that all such monies be lodged in the Bank of Ireland, with the 

privity of the Prothonotary, in like manner as lodgments under orders of the court ' _ 

of Chancery are made with the privity of the Accountant-General. 

Wc subjoin a List of all tlie Fees which, in our view, it should be lawful for ' 
the Prothonotary of the court of King’s Bench, or any Clerk, or other person in his 
or their employment, to demand or accept for or on account of any act, matter 
or thing, done in or concerning the business of tiie office. 



For preparing, entering, signing, and issuing every writ of Capias ad 
Respondendum 

- - ditto, every wit of summons against privileged persons, whether 

single or testatum 

- - ditto, every writ of Subjiceiia ad Testificandum . - . . 

- - ditto, every writ to inquire of damages 

- • ditto, every writ of Habere Facias Possessionem ... 

- - ditto, every writ of Levari Facias, Extendi Facias, Fieri Facias, or 

Capias ad Satisfaciendum, whether single or testatum, iucludiug 
filing certificate of debt, and marking same at foot, pursuant to 

statute .... 

• - ditto, every writ of Venditioni Exponas, and marking same at foot, 

pursuant to statute 

. - ditto, every writ of Elegit 

- - ditto, every writ of Sequestration 

- - ditto, every writ of Certiorari - • 

- . ditto, every writ of Protection 

- . ditto, every writ of Habeas Corpus 

- - ditto, every writ of Admittendo Clerico ..... 

- ■ ditto, every writ of Restitution - - 

- - ditto, every writ of Distringas Nuper Vice, Distringas upon mesne 

process, and Distringas against privileged persons, whether 
single or testatum 

- . ditto, every writ of Capias in Witliemam 

- - ditto, every writ of Return Habeud 

- - ditto, every writ of Procedendo ...... 

. - ditto, every writ of Privilege 

- - ditto, every writ of Prohibition 

. . ditto, every writ of Non Pros - ..... 

- - ditto, every writ of Scire Facias, whether single or testatum 

. - ditto, each process of Outlawry ...... 

- - ditto, every wit of Venire Facias Juratores .... 

. - ditto, every writ of Distringas Juratores . . . . . 

- - ditto, every other writ not particularly mentioned in this Table . 
For drawing and enrolling every record of Nisi Prius for trial : 

For the first roll ........ 

And for each roll, after the first ..... 

For preparing, entering, and signing the writ of Nisi Prius, with trans- 
cript of record thereupon ; 

For the first roll ........ 

And for each roll, after the first - . . - . . 

The roll, in all cases, to be considered as lo office-sheets, 
of 73 words each; and where there shall he a frac- 
tional part of a roll, if such fractional part contains less 
than 360 words, to be charged as half a roll, and if more 
than 360 words, to be charged as an entire roll. 

For receiving, entering, and filing every declaration, plea, replication, 
demurrer, rejoinder, and every other pleading 

- - ditto, every recognizance, bail-piece, or bail-bond . j . 

- - ditto, every affidavit, whether a copy shall issue or not, and of 

whatever length the same may be - - - . . - 

- - ditto, every wit brought to the office, whether with or without 

a return thereon - 

For preparing, attesting, and issuing a copy of any pleading, affidavit, 
writ, record, or other document, which shall be required from 
the office (except rules and orders, and copies of judgments 
on cognovit): 

If not exceeding 3 office-sheets 

If above 3 sheets, then at the rate per sheet of - - - 

The office-sheet in all copies, whether of pleadings or 
other documents, to be calculated at 73 words. Tlie 
fee for a copy not to be charged, in any case, on the 
filing of a document, nor unless some party shall re- 
quire same to be made out. 



£. t. d. 

o 0 C 

0 3 0 

0 2 0 
0 2 0 
0 3 0 



030 

0 G o 
050 
050 

0 3 0 

046 

034 

0 3 0 

0 4 G 



0 3 0 

0 3 0 

0 3 0 

050 
050 

0 3 0 

0 10 
0 3 0 

006 
0 3 0 

0 3 0 

050 

068 

050 



0 G 8 

050 



0 1 G 

0 3 6 

006 

010 



016 

006 



For 



Printed image digitised by the University of Southampton Library Digitisation Unit 




40 (IrelasdO-SIXTH report rf COMMISSIONERS m DUTIES, 



COURT OF 
KING’S BENCH, 
Civil Side. 



Apil>: N» 44. 



For preparing, attesting, and issuing the copy of any judgment on 
cognovit 

For entering every appearance (besides the fee for certificate thereof, 
allowed by the LStamp Act) ------- 

For entering every rule or order, of whatever description the same 
may be, (except rules to plead,) and nlphabeting same 
For entering and nlphabeting every rule to plead . - . - 

For preparing, attesting, and issuing copies of rules to plead when 
required • - - - 

- ditto, of any other rule of which a copy shall he required - 
For every imparlance or continuance 

For taking pleadings oif the file, and entering and marking all judg- 
ments, except judgments on Cognovit 

For receiving and filing Cognovit, and marking, entering, and curolling 

judgment thereupon 

For enrolling all records iu error, transmitted from the inferior Courts, 
drawing and enrolling records in demurrer, and the records ot 
all judgments by Nil Dicit, on confession, declaration iu debt, case, 
or trespass, on Scire Facias and Ejectment; 

' For the first roll 

Every other roll- 

The contents of the rolls to be estimated and charged for 
as above. 

For entering I’ostea, Inquisition, Report, Nonsuit, or relinquishment 
of defendant's plea on record 

For filing every bill of costa when taxed - 

For docketing every judgment, pursuant to the statute - - . 

For keeping duplicate of entry of judgment, pursuant to statute - 
For receiving and filing memorial of assignment of judgment, swearing 
affidavit of perfection, and entering as.signment on record, besides 
the fee for examining the stamps pursuant to the statute 
For entering satisfaction acknowledged on the record of any judgment 
For preparing and signing tlia transcript of any record to be sent to 
the court of Error ; 

For the first roll 

For each roll after tlie first ...... 

The contents of the rolls to be estimated and charged 
for as before. 

For preparing and signing the exemplification of any record required 
from the office ; 

For the first roll - -- -- -- - 



£. s. d. 
050 

0 1 0 

0 1 G 

008 

004 
0 1 G 

o 1 () 

034 

o () 8 

0 C 8 



0 2 G 
o 1 0 

004 
0 o G 

0 G 8 
o 1 8 

068 

050 



0160 



For every roll after the first . - - . - 

For making search for judgments, and furnishing negative certificate 

thereof, pursuant to the statute - - 

For every common search for judgments or other record - - - 

For striking a special jury, and furnishing each party with a copy of 
the pannel of 48 names as struck, and copy of the pannel of 24 special 
jurors as struck ---------- 

For every summons upon a reference - - - * 

For every report thereon - 

For money lodged pursuant to any order of the Court, and paid out, 
per pound - . . . 

For examining and certifying qualification of persons applying to be 
admitted attornies 

For every certificate of persons having taken the qualification oaths as 
prescribed by statute --------- 

For every otlier certificate not particularly mentioned in the foregoing 
Table ........... 



050 

068 

026 

0134 

0 a 6 
068 

006 

1 2 Q 
0 1 o 
016 



Note , — The Patentees of the office of Prothonotary having laid a case 
before us, respecting the Fees of tlieir Office, with a particular 
request to give it insertion in our Appendix : We have, after due 
consideration of it, thought right to comply with their wishes. 
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SEAL-KEEPER, AND REGISTER OF ATTORNIES LICENSES. 
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Tiie Seal-Keeper is appointed by the Lord Chief Justice to execute the duties App^N® 1. 
of entering and sealing all writs issued from the Court; the fees for which constitute Appr N® 39. 
a material part of his Lordshi]j’s emoluments, having, on an average of the three 
years ending 1814, produced 718/. 15^. ^d. per annum. For these services the AppiN^i. 
Seal-Keeper is paid by the Chief Justice a salary of 79/. 12^. ()d., and receives ^\ppxN®39, 
further. 1 d. in each ehiiling (being the difi’erence between English and Irish money) 
on the Chief Justice’s fees of the Seal, with some trilling gratuities, which are stated 
not to have exceeded 10/. per annum. 



An Act of Parliament, passed in the year 1806. having directed that certiticates, 46Ge0.llI.cap.04, 
which attornies w'cre thereby required to procure -annually from the Stamp Office, of -5- 
their having paid certain duties, should be produced to some officer of tbe Court, to 
be appointed for that purpose by tlie Judges; and that such officer should, on pay- 
ment of the fee of i .v., entei- in alphabetical order the names of the persons described 
in such certificates, with the places of their residence, the time they have been 
admitted attornies, and the dates of such certificates, in books or rolL to be pre- 
pared for that purpose, the Judges of this Court appointed the Seal-Keeper to execute 
that duty, and he therefore takes the additional official title of Register of Attornies 
Licenses. The emoluments derived from this latter branch of his office, in the three Apps N" 40, Q. 2. 
years ending 1814, averaged 18/. 135. yearly; and the total income of the officer, 
including the salary above noticed, has been on the same average 1,58/. 3^. G</., App*N“3g. 
subject to a deduction for coals, candles, and stationary, of 6/. 13 j. In the App* N®4o,Q.6,7. 
years 1816 and 1817, the produce of the fees, on entering attornies certificates, has 
averaged 45/. iqy. qrf.: the increase arising from an alteration in the provisions of 
the Statute' before noticed, whicli made it necessary that such certificates should be 
entered in each Court before permitting an attorney to practise therein; whereas by 
the foi’mer Statute it was only necessary to enter the certificate in some one of the 
Courts. 

The duties of this office require constant daily attendance, as well in vacation 
as in term.; and -we consider the emoluments hitherto received scarcely adequate 
for their performance. The fees of the Seal have long been received jn British App* N‘>4o,Q. 4. 
money instead of Irish, in this as well as in the other Law Courts; and are moderate 
in their rates. Should it be thought fit, therefore, to allow the Seal Fees to constitute 
a part of the Chief Justice’s emolument in future, we do not propose to interfere with 
their amount, or the manner of remunerating the person employed in collecting 
them ; nor do we see any objection to the person so employed being also the officer 
to whom the making entries of attornies certificates should be committed. If, how- 
ever, it shall be thought fit to adopt our suggestion in this and former Reports, of 
taking from the Judges the receipt of fees, we conceive that a salary of 200/. per 
annum should be allowed for executing the duties of the two offices thus united. 



THE OFFICE OF TIPSTAFF. 



The duties of this officer are to attend on the Court, and to execute such of its 
writs as may from time to time be delivered to him. The latter part of tins duty is 
oerforined by the Tipstaff in person, or by messengers duly authonzed by him. i his 
Office is at present filled by Mr. Benjamin Riky, who states that he was appointed 
to it by the late Lord Kilwarden in the year 1802, with a condition annexed, that 
if the annual emoluments should exceed 400/. he should pay 50/. yearly to a poor 
connection of his Lordship. Oh the succession of the present Chief Justice, 
Mr. Riky was re-appointed by his Lordship without condition or consideration. 

The emoluments of this office are derived solely from fees, which are five in num- 
ber, and, as Mr. Riky deposes, are the same in description and amount as those trans- 
mitted to him by his predecessor Mr. Levinge. Of their annual produce he pro- 
fesses to be unable to speak with certainty, not having kept any account ; but he 
estimates their amount to be between 150/. and 200/. 

The following Table exhibits the fees now claimed and received, contrasted with 
those specified in the Book of i734- 
6. L 



Appi N"4 j. 



App*N® 42, Q. 1,2. 



Ibid. Q. 3. 

App* N® 41. 
AppiN®42, Q. 17, 

i8. 

Ibid. Q. 12. 
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SERVICES ! 

On account of which Feci claimed. j 

: 


FEES 

claimed in 

1734- 


FEES 
claimed m 
1815. 


1. 


To travelling fees at 6tl. per mile going, and 3c/. per mile re- 
turning, if the person be apprehended against whom tni 
attachment issues out of the said Court .... 


£. s. d. 
009 


£. s, d. 

0 0 9 
2 12 G 


2. 


To caption fees for every person attached .... 


0134 


3 - 


To each day from the day of the arrest, till the person at- 
tached is discharged by the Court 


0 2 (> 




4- 


For drawing the bail-bond, in case the person arrested give bail 
to the tipstaff for his appearance, at the return of tlie attach- 
ment - 


1 0 2 C 


Included in N''8, 


5- 


For the tipstaff’s warrant, on the delivery, of a writ of 
attachment - 


No claim. 


1 8 2 


6. 

1 


For the discharge of the party --.... 


No claim. 


0 7 G 



It thus appears that of the fees now received, two are confined to the rates 
specified in tlie List of 1 734, one is received at a much higher rate, and two have 
no precedent in that document. .The fees thus claimed nearly accord with the 
claims of the 1 ipstaft of the Common Pleas ; and the observations, which in reportinf^ 
on that Odicc, we have submitted to \our Majesty, respecting its future regu° 
lation, and tlie payment whicli the oflicer slionld receive for executiiifr the duties, 
apply equally to the office now under consideration. We deem it unnecessary to 
repeat these observations; and have only to submit, that the two offices should be 
placed on a similar establishment; accordingly we subjoin a List of the fees 
which we recommend may in future be received by the Tipstaff in this Court. 

A LIST of fill I'EES which it shall be lawful for the Tipstaff of the court of Kings 
Bench, or any person employed by liim, or on liis behalf, to demand or accept for or on 
account of any act, matter, or thing done in or concerning the business of the office. 



1. For every warrant which the Tipstaff shall grant at the desire of a party - 

2. For drawing and ingrossing bond of indemnity on the granting any such 

warrant, approving of security, and attending to have bond executed 

3. For all journies which the Tipstaff shall actually perform in the execution of 

his duty, and for his expenses ^lile 

4. Caption fee on the arrest of every person against whom an attachment shall 

issue directed to the Tipstaff 

5. For drawing and ingrossing bail-bond for the appearance of any person or 

persons who shall be arrested under an attachment, approving securities 
and attending to have bond executed - ’ 

6. For the custody of eacb person arrested, from the day of arrest until discharged 

fees at the rate per diem of - - - . . . . 

I'be fees N® 1 and 2, payable on granting a special warrant and taking a bond of 
indemnity, to be paid by tbe person requiring such special warrant. All the other 
foes to be deraandable from and payable by the persons against whom attachments 
issue. 



CRIER. 

Appx N® 43. This office is held by Bernard Donnell, who was originally appointed in the 

yeai 179 ^» the late Lord Kihvarden, the then Chief Justice. This appointment 
appears to have been made on tlie condition of his paying yearly to his Lordsliip’s 
butler the sum of twenty guineas; his predecessor in office having paid the same 
tb'L sum to the. butler of Lord Clonmel, the former Chief Justice. The present Cryer 

statesj however, that he remained subject to this payment only for about one year 
and an half; it appearing to his Lordship, tliat the emoluments of the office were 

not 



£, s, d. 

024 

1 a 9 

Old 

0 6 8- 

1 2 g 

o 2 t) 
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not more thmi sufficient remuneration for the discharge of its duties. On the sue- court of 
cession of the present Chief Justice he was continued in office on the consideration 
only of liic due discharge of its duties. Those duties he states to be “ to attend v . ■. n!!,.— 1 — 
“ on the Court during its sittings; to keep order in and about the Court; to call ADmtN‘’+3. 

“ the names of jurors, counsel, agents, parties who have causes before the Court, 

“ and witnesses on li'ials he adds, “ that the hours of attendance for discharge 
“ of tho.se duties are generally from half past ten in the forenoon, when the Court 
sits, to the time ol its risiiig ; and that being very infirm in health he occasionally 
“ employs a per.son to act for him, to wliom he pays from ten to fifteen shillings 
“ by the week.” He states the fees received by him to be the same, M-ithout 
addition or increase, os those received by bis predecessor, and their annua! amount, 
including gratuities, to average from 1 20/ 10130/.; in which estimate he is unable 
to be more particular, having neglected to keep any account of his official receipts. 

In the Book of 1 734, we find notice only of two fees payable to the Cryer, viz. on 
trial of a record, to the Crier and Marshal five shillings; on a challenge to the 
poll, fourpence ; but in the list of fees considered of and allow-ed by the Commis- 
sioners for reformation of fees of Courts of justice, under the commission of 1673, 
we find the fees of the Crier regulated at .seven in number, for the business of the 
civil-side of this Court. We accordingly annex a comparative Table of the fees as 
set forth in that List, and those now claimed. 



No, 


SERVICES 

On account of wliicli Fees daiined. 


Fees allowed 

Commission of 
'073- 


1 Fees claimed 
1815. 


■■ 


Of every person appearing in Court upon any recognizance, 
writ or process for tlie king, when he is discharged 


L s. d. 
.004 


1 £. i. d. 

No claim 


3. 


For an affidavit of the peace, or otherwise _ . . 


004 


No claim 


3- 


For every appearance, or bail, common or special, of the 
defenaant 


004 


No claim 


4’ ' 


For calling every pannol bettveen party tind party, and 
swearing the jury ------- 


026 


r 0 5 5 
\ per day 


5. 


For calling tlie pannel, if there be a reinanet entered 


010 


No claim 


6. 


Of every person committed by tlie Court, when he is dis- 
charged 


0 0 C 


No claim 


7- 


For every witness sworn in Court, unless it be for the king 


004 


004 


8. 


For every attoimey sworn and admitted, upon the da)' of 
his admission 


026 


0 10 3 1 


9- 


On trials at bar ------ per day 


No claim, save"! 
as in 4 -j 


1 2 9 


10, 


On each record tried by a special jury - • per day 


No claim, save "I 
as in N® 4 -J 


0 10 10 


11. 


On each law argument, and motion for new trial, for every 
term during which it is pending before the Court - 


1 

No claim 


055 


IS. 


On the discharge of each insolvent 


No claim 


005 


13- 


On every bail entered at the Crown-side of the Court 


; No claim, save"! 
os in N® 3 -J 


0 10 0 


14. 


On every presentment for malicious burning, or the like 


No claim 


055 


5 5- 


On every presentment trjiversed . . - - . 


No claim 


055 



It will thus appear, that the number of fees claimed at the civil-side of the Court, 
at both the periods referred to in the preceding table, were seven; but that they 
Imve varied, both in amount, and as to the subjects on which they are claimed. 
In this Court, the variance appears to have been to the disadvantage of the Crier; 
as there is reason to think the fees of Nos. 2 and 3, not now claimed, would prove 
more productive than any of later introduction. 

The claims in the printed list advanced by the Criers of the courts of Common 
Pleas and Exchequer materially differ from those of the Crier of the King’s Bench, 
as regulated under the commission of 1673. It will be seen, that in reporting 
6. to 
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COURT OF^ to Your Majesty on the Common Pleas, we have recommended that most of the 
Crier’s fees mentioned in the printed list should be re-established, and the new 

/ fees discontinued; and have stated our opinion, that a sufficient fund would thereby 

be provided for payment of the officer. The fees so recommended may, we think, 
be easily collected, and cannot be in any way burthensoine on the Suitors. It is 
therefore proposed that similar fees be established for the Crier of this Court, as 
far as the constitutions of the two Courts will admit; and accordingly ’the sub- 
joined Table exhibits such as are humbly recommended to be allowed ior the future. 
Their produce we cannot estimate at less than is stated as the amount of those now- 
received, and do not consider that it will prove more than an adequate re- 
muneration. 



A TABLE of FEES proposed fo be established for the Crier of the Court of 
King’s Bench. 



No. 




£■ s. d. 


1 . 


For the appearance of every defendant - - 


0 0 4 


2. 


For every recognizance or bail taken in Court 


004 


3. ' 


For every judgment entered, whether final or interlocutory, and whether on 
Cognovit, or in case 


004 


+■ 1 


For calling and swearing every jury 


014 


5- 


For every witness sworn in Court on any trial - - - - - ^ - 


004 



WE humbly submit the above, as our Sixth REroRT, to Your Majesty’s 
Royal consideration. Dated the lOth day of December i8i8. 

DANL WEBB WEBBER (l. s.) 

BERTRAM MITFORD (l. s.) 

THOMAS STAPLES (l. s.) 

JOHN DOHERTY (l. s.) 



This Report was discussed, and closed in the absence of the fifth Commissioner, 
by medical advice, in consequence of ill health. 



(A true Copy.) 

James Johnston, 

Sec)' to the Commissioners. 
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LIST OF APPENDIX. 



No. 

1, General Return of die Lord Chief Justice 47. 

2, — Examination of Ditto - 

3, General Return of the Honourable Justice Day (jg. 

4 General Return of the Right Honourable Justice Daly 70. 

g. General Return of the Honourable Justice Osborne ------ 7’j. 

6. Patent of the Lord Chief Justice ^ .j. 

7. — Judicial Oath - .- -- -- -- -- --74. 

8. — Query, respecting the Abolition of Judicial Fees, transmitted to the Judges of the 

King's Bench, with their Lordships Answers 7,7. 

g, Patent of Prothonotaries - ibid. 

10. — General Return of Robert Hamilton, esquire, one of the Deputy Prothonotaries ■ 77. 

11. — Examination of said Robert Hamilton ---------84. 

IQ General Return of Rowley Heyland, esquire, one of the Deputy Prothonotavios - gS. 

13. Examination of said Rowley Heyland - - -- - - - - - 104. 

14. Further Return of Deputy Prothonotaries, pursuant to precept of 28th February 

181C, of the Persons who have held the Office, &c. «S:c. . - - . . 107. 

15. _Return of Income of the Prothonotaries, in three years ending 1802, and three years 

ending 1806 - - log. 

iG.— Return of Emoluments arising on Orders to Tot ibid. 

i7._Rcturn of Lodgments of Suitors Money no. 

18 Return made to Parliament in 17G8, of the Fees then claimed in the Protbonotary’s 

Office “2- 

If).— General Return of Thomas Church, esquire, Deputy Filazer 114, 

no, Examination of said Thomas Church ---------iiG. 

ni. General Return of Dawsim Church, esquire, Deputy Filazer ----- n8. 

U2. Examination of said Dawson Church -------- - 121. 

23. Distributive Schedule of Fees claimed in the Filazers Office - - - - -122. 

24, — Return of the Number of Sheets of Copies of Pleadings issued from the Filazers 

Office in three years ending 1817 - 123. 

27 General Return ofGodfrey James, esquire, Clerk of Rules ibid. 

2(i, E.xamiiiiuion of said Godfrey James - i2j, 

27, — General Return of Mr. Henry Harrison, Deputy Clerk of Rules - - - - 127. 

28. — General Return of Mr. George Harrison, Clerk of Entry of Writs .... i^g. 

ny. Gcrenil Return of same, as Clerk for conducting the general Business of the Pro- 

thouolary’s Office ----------- - 130. 

30. — Examination of said George Harrison I33- 

31. General Return of Mr. Michael Cormick, Clerk of Appearances - , - - 136. 

32. — Examination of said Michael Cormick - - - - - - - -138. 

33 General Return of Mr. James Plunkett, Clerk in Record Room, and Receiver of 

Stamp Duties - - - - - - - - - - -140. 

34. — General Return of John Cuddy, Clerk of Assignments of Judgments ... 142. 

35. — General Return of Messrs. Michael Lacy and Dawson Church, as Clerks conducting 

the general Business of the Prothonotary’s Office 143. 

36. — Examination of said Michael Lacy - 147. 

37. General Return of Mr. Wiliiain Barrett, as Clerk for conducting the general Business 

of the Pi'othonotary’s Office 151. 

38. — Examination of said William Barrett - - - - - - - - -153- 

3g, General Return of Mr. Henry Yco, Se.al-Keeper ------- 155. 

40. — Examination of said Henry Yeo - 157. 

41. — General Return of Benjamin Riky, esquire, Tipstaff 158. 

42. — Examination of said Benjamin Riky - -- -- -- -- 159. 

43. General Return of Bernard M'Donnell, Crier of the Court ..... :6l. 

44. — Case of the Prothonotaries of the King’s Bench and Common Pleas . - - 163. 
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APPENDIX. 



Appendix, No. 1, 



General RETURN of die Rijjht Honourable M^illiam Downes, Lord Chief Justice 
of the Court of King’s Bench. 



COURT OF 
KING'S BENCK. 



Q ueries. — rst. Date ofyourlortlsip’s appointment. _ the Right Hon. 

Jmwcrs.—The date of the patent appointing me chief justice of the William Downes, 
court of king’s bench, is the 24th day of September 1803. 

ad.— Names of register and other persons iiolding offices or eraploj'ments by your 
appointment; and how and wlien, and on wliat condition and consideration 
appointed. 

The cliief Justice’s register, otherwise called the chief justice’s clerk, or clerk of Nisi Prius, 
is John Pollock, esquire. 

Tipstaff of the court, Benjamin Riky, esquire. 

Crier of the court of king’s bench, and of the court of exchequer chamber, Bernard 
M'^Donalfl. 

Court-keeper of the court of king’s bench and court of exchequer chamber, Mrs. Stone. 

Seal-keeper of the court of king^ bench, Mr. Henry Yeo. 

1 have also had a crier for circuit, who was my servant, but he has left me, and I have 
not gone circuit since. 

There are also two tipstaffs nominated by me, who are paid a salary by the society of_ 
king’s inns, for attending in the court of king’s bench ; and to keep order in the hall of 
the courts, viz. Timothy Neill and Casey. 

The above-mentioned Mr. Henry Vco is also the person who keeps a registry of the 
names and residence of the attornies of the court in Dublin, pursuant to the statute requiring 
such duty to be performed. Upon my appointment I found Mr. Riky, Bernard M'Donuell, 
and Mrs. Stone in the possession of the situations they now have, under the ap- 

pointment of my predecessor, the late Lord Kihvarden ; and 1 continued lliein by having it, 
verball}', or by letter, communicated to them that they should be continued in iheir situa- 
tions, and I appointed Mr. Pollock to his present situation of register, verbally also, when my 
own appointment took place, or was determined on ; Mr. Yeo was also verbally appointed 
scal-kcepcr by me in the year 1809, on the death of his brother, who had been seal-keeper 
from 1805 until his death. 

The above-named tipstaffs, Timothy Neill and Casey, were nomin.ited by met . 

Timothy Neill, when 1 was second judge of the court ; and on my becoming chief justice, 
he was verbally continued ; and Casey, who had been nominated by roy predecessor, was 
also verbally continued by me. I made no condition whatever with any of those persons so 
nominated, appointed, or continued by me, save the im])lied condition of faithfully executing^ 
their duty ; and I received no consideration of any nature or kind for or on aocountof any of 
those appointments, unless what 5 am to state relative to Mr. Riky be considered a condition 
or consideration within the meaning of this interrogatory, which 1 do not myself so consider 
it, blit lest it should he so, I apprehend that I ought to state it ; that matter, to the best of 
my recollection and belief, was as follows; 

Shortly after my appointment to be chief justice was either decided on, or had actually 
taken place, I communicated to Mr. Riky, who I found had been for some short time in 
possession of the office of tipsuiff of the court, under the appointment of my predecessor 
Lord Kilwarden, that I should continue him in h« office ; and on this cotnmumcacion being 
made to him, it was unaccompanied by any sort of condition or stipulation whatever, ex- 
pre.ssed, implied, or understood by either of us, s.ye the due execution of his duty. It was 
afteiwards communicated to me that when Mr. Riky was appointed by Lord Kilwarden, he 
had engaged to pay an annuity of, 1 believe, ^ol, a year out of the emoluments of his' 
office (provided they should amount to 400^ per annum) to a very near and poor female 
relation of his Lordship’s, who was utterly unable 10 obtain a livelihood for herself; this 
person 1 never saw to roy knowledge or .belief, and if evrer I know her name I have utterly 
forgot it, and have forborne to inquire as to it in preparing this answer. This matter being 

considered 
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COURT OF ronsidci'cd ns a kind ol‘ charitj' upon which this poor person was then intended to be siib- 
KING’S BENCH, listed, 1 ihoaght it would be cruel to deprive her of it ; and 1 acquiesced in a proposal of 

V ' ' Mr, Hikv (made to friends of Lord Kilwuriieii, and comiminicaled lo me) to continue to pay 

jjp licr that annuity out of tlie emoluments of the olVice, in case they should turn out of tin; 

Return 'of value above mentioned. Rut it became, as I umlcrstood, ])erfectly manifest within less tlian 

tlu; Right Hon. a year after my a|)pointmcnt, that Lord Kilwarden had much misiaken the value ol' the 

Williaii) Downes, ppstalfs office, and that it fell very far sliort of the sum spetilied ; and Mr. Uiky, as I 
believe, made but one payment of that intended anmiiiy after my appointmem, am.l tlint of 
the sum of 25/. or thereabouts, and within the lirst year after my a])poiiitment ; and 
Mr. Riky from ilmi time ceased to pay the annuity ; and, save as to that one sum of 2^}. Inis 
had the wiiole emoluments of his uflicc I'rom the time 1 was appointed solely to his own 
use, as I believe. 

3d. — manner in which register, and persons holding such offices or cm|)loj^. 
meiits, are or have been paid, ui;wbethcr they, or any of them, pay or have 
paid any proportion of their fees and emoluments, or any sum, mul to what 
iimomicj on account of the same to any and what person or persons within your 
knowledge ( 

The register is, and has been since my appointment, paid bv the fees of Ids office, and by 
a payment at the Treasury, under an Act ol' Parliament eacli circuit that I go. The tip- 
staff of the court, Mr, Iliky, is paid by the fees of his office, and has been so since niy 
appointment. The crier of the court of king’s bench is, and has been since my appoint- 
ment, paid by certain fees on records tried, and I believe by other I'ces or graiuities, the 
particulars or amount of which I am ignorant of; and also by a small presentment twice 
a year, made by the grand juries ; and also by a small sum deducted each term outofilie 
fees of the judges, collected in a box during the term; and as crier of the court of cxchequei 
cliamber, lie is, as 1 understand, paid by some fees or gratuities in that court, but the par- 
ticulars or amount of such fees or other emoluments I am ignorant of. 

The court-keeper, Mrs. Stone, is also, as 1 understand, and has been since 

my appointment, paid by certain fees, the nature and amount of wliicb 1 am ignorant ol', 
and also by two presentments each year by the grand juries for some small sums, and also, 
by a small sum deducted each term from the fees of the judges collected in a box during' 
the term; and I believe, but cannot state it from knowledge, that she also receives some 
small fees or gratuities in the court of exchequer chamber. The seal-keeper of the court 
of kiiiii’s bench, Mr. Henry Yco, is paid by a salary from myself for doing the duty of his 
office, ""and accounting with me for fees of the seal received for me by him; J liave also 
heard, that it has been customary for a great many years lo pay to the seal-keeper one 
penny in each shilling, paid at the seal for his own use; that is, to pay him in British 
money, hut the seal-keeper has always accounted with me for the fees of tlie seal in Irish 
money only. 

Mr. Yeo is, as I understand, paid for keeping the rcgi.stry ofattornies above mentioned 
by certain fees given by the statute under which he is appointed. 

Tlie two tipstaffs, Timothy Neill and Casey, are paid by salaries of 20/. or 

1 ^ 1 . each by the Society of King’s Inns. I have, hoard since these inlerrogatories came 
to me, but not bel'ore, that Timothy Neill, my first tipstaff, does receive certain fees or 
gratuities, the nature and amount of which I am ignorant of, and I know of no otlier mode 
of their payment. 

None of the persons mentioned in my answer to this third interrogatory pay, or since my 
ap|K)intmenc to be Chief Justice, have paid, to my knowledge or belief, any proportion of 
llieir fees or emolmnents, or any sum, on to any-ainount on account of the same, to any 
person or persons whatever, save what I have stated in my answer to the second interrogatory 
with respect to. the tipstaff of the court, Mr. Riky, which payment by liiiii has long since 
ceased. " 

41I1. — ’Whether any table of fees in your possession or power, or in the .possession 
of any person to your knowledge, with dates thereof, and where they now 

iU'C ? ■ . • 

There is no table of fees in my possession or power, to ray knowled.ge or belief, save a 
juinted copy of a book intitled, “ A List of the fees of the several officers of. the four 
“ courts, the sheriffs of the county and county of the city of Dublin, the town-clerks uf 
“ the said city, the clerk of the commissions of Oyer and Terminer for tlie said county aqcl 
“ county of the said city, and clerk of the peace of the county of Dublin.” And purportirtg 
to be printed by order of the House of Lords in the year 1733 ; but the lists of i'ees therein 
contained as to the .j-udges of the court of king’s bench was made out, and either lodged at 
the privy-council-office, or with the officers of Parliament, as 1 believe, some time in the 
year 1716, or thereabouts ; and I believe that such lists are now in the privy-council-office. 
I know of no list of fees of the judges or officers of the court of king’s bench, save that list 
which has been printed as above mentioned, and which varies very considerably from the 
fees actually received for many years past by the judges ; but J have reason to suppose that 
Ollier lists have been since returned to Parliament, from certain orders in the Lords journals 
which I have lately seen but I bave never seen any such list, if any such there were, and 
have no knowledge or information of their contents. There is, indeed, a list of fees of certain 
officers on circuit, enacted by aJate statute 49 Geo. HI. but I do not observe any lees of 
judges meiuioned in it. 

13th.— Hours 
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jQ-j. — Hours of attendance. COURT OF 

The hours of atteiuUuice are various ; in general, in term-time, I am in the chamber of ^KING S BENCH, 
the court ready to go on the bench about or before x i o’clock. As soon after that time as the 
four judges of the court are assembled, and any conference we may have together is over, 
we take the benclt and sit, I think, more generally to four o’clock titan short of that hour, 
and sometimes later, save on days when tlie court of exchequer chamber sit, and then we 
rise generally about or before two o’clock, and sit in that court to four or five o’clock, ac- 
cording to circumstances, or as the bnsiiies.5 may require ; and except on nisi prius days, 
when itie bench is taken about the same time as on other days in the term ; but the hour of 
rising is various and uncertain, according to the state of the business at the time, and other 
circumstances ; such also is the case at the sittings for nisi prius after each term. When on 
circuit, I have generally sat from about ten o’clock to five or six, and sometimes later, 
according to the necessity ; but I cannot state the hours with precision. 

6th. — The several acts, matters and things on account of which fees are now, or 
at any time have been demanded, accepted or taken by you, or for your use.’ 

In order to give as detailed and satisfactory an answer as in my power to this interroga- 
tory, I have in the j)aper sent with this, and marked letter A and signed by me, and which 
1 believe to be true (errors and involuntary omissions only excepted) so far as my intorma- 
tion comes from others, and whicli is true so far as my knowledge goes, set forth the several 
acts, matters and things, on account of which fees arc now, or at any time have been de- 
manded, accepted or taken by me or for my use, as also the like as to the rest of the 
present judges of the court of king’s bench. - 

The paper marked A shows, as far as can be ascertained from the records ol the office of 
the court, the number of instances in which each fee in the printed list, mentioned in my 
answer to the 4th interrogatory, has occurred within the year 1814, the total amount of eacli 
of these fees respectively during that period, at the rate of the printed list, as well as the 
rate at which such fees were actually received, and the total amount of each article as re- 
ceived ill that year by me and the rest of the judges of court, It also shows the rate, number, 
and amount of all other fees received within that period by me and the other judges of the 
court, which are not mentioned in the printed list. In that paper, the year 1814 is, as to 
some of the articles, reckoned from 1st Hilary term 1814, to ist Hilary term 1815, where the 
course of the oflice would make it diflicult to compute them from 1st January to 31st De- 
cember, the files being made up by terms ; but in such instances where the computation 
could be conveniently made, it is adopted ; and I apprehend that little or no diftei'encc can 
arise from joining those different modes of computation; and that the list exhibits with 
sufficient accuracy the amount of each particular fee received in that year, so far as the 
same can be ascertained. , „ , , i 

And in a second paper marked B,- and signed also by me, is set forth the particu ar 
articles on which fees are received at the seal for my use (the description of such in the 
printed list before mentioned, in ray answer to the 4th interrogatory, being, as to many of 
them, general) ; this list also shows the rate at which each article has paid tees to me since 1 
have been chief justice, and to my predecessors, as I believe, for many years before. In the 
paper A the year 1814 is used as being the latest, and therefore it was thought that the 
officers could with least trouble turn to the documents. But if the commissioners shall 
think it necessary to have a return similar to, or with any variation from, this paper, for any 

other period, it can be done by the officers, as I believe. , „ , • .1 

The paper A shows that there has been a great variation m the fees from the time the 
list, afterwards printed, was returned to Parliament or to the Council, now about a century 
ago. Many fees have been received at a higher and some at a lower rate than m the 
printed list: some articles of fees have been received that are not m the printed list at all; 
some articles of fees are in the printed list which have not been received by me, or any other 
of the present judges of the court, to my knowledge and belief; and that although instances 
of the occurrence of some of the matters for which the fee, according to the printed list, was 
payable, have been numerous. And I do believe, that taking any one year, or any number 
of years, if the fees of the chief justice and other judges of the court of kings bench, had 
hein received according to the rates in the printed list, they would have amounted in the 
whole to more than the fees actually received by them at the_ rates at which the fees have 
been paid for the same period ; and that such was the case ui the year 1814 appear, as I 
apprehend, from the list marked A, and a table at the end of it. I am informed by the 
officers of the court (and it is only from the ofiicers, and the information of the judges of 
the court, at the time that a judge is promoted to the behch, that he can obtmii any know- 
ledge of the fees); and 1 believe it would, upon evidence by the officeis of the 
coiu-t, and of old persons who have been bred up in the offices, and who are conydrsant m 
the business of the offices of thecourr, and of old practitioners in the court, if examined, 
be shown, that the articles of fees, and the rates of fees stated m the papers A and B, as 
received by the chief justice and other judges of the court of kmg s bench, have been the 
rates and articles of fees received by them and their predecessors for “P^iuds ol forty 
yetirs, or as far as they can be recollected, with the exceptions that will be hoticcd m 
this return. 

7th.— Amount of such fees ; specifying each fee particularly ? 

The amount of each fee inquired of by this interrogatory, specifying each tee par- 
ticularly, is stated in the papers marked A and B, and referred to in my answer to the bth 
interrogatory. ^ Sth.-Cominencement 
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8th. — Commencement thereof, when within your knowledge, and by what 
authority claimed ; whether by usage, oi'der of court, authority of Parlianiem 
or otherwise? 



Return of commencement of the fees stated in the List making part of my answer to the 

wmUrn 6th interrogatory, there arc very few that I can state the commencemeiU of; ail such as lean 

give any information upon are those which follow ; viz. Nos. i and 2 in the above- 
nieiiiioned lists, are the fees on the writs of error, these, according to the present consti- 
tution of tlie courts, must in one sense have had their coimneiiccment at or shoniy aftgr 
the Union, the present course of writs of error having then been established ; but I believe 
the fees antecedently received by the chief justice on allowing writs ot error to the Par- 
liament of Ireland, or those received still I'arthcr back, on writs of' error to the kiiirr’s 
bench of England, were transferred to the new course of proceeding; mul that the t^e 
received in the exchequer chamber by the chief Justice was lirst received by my pi'g. 
decessor, either as a fee received in the old exchequer chamber, or as analogous to the 
ocher cases of writs of error ; but I cannot speak with certainty as to tiie ices on writs of 
error, save that the fees I have myself received were such only ns had been received by my 
predecessor, as I was informed and do believe. 



No. 40. The fee now received on allidavits, is. 6d. Hrltish, was received .at the rale of 
IS. British, both for affidavits sworn in court, and for affidavits sworn before a judge out 
of court, until the year iSoo. Early in that year, the fee was raised to is. 6d. British, by 
a verbal order of the court, as I believe, and given by the late chief justice to the officers 
of the court. At the time that order was made, the fees received in the court of common 
j)leas and the court of exchequer for the same matter, was, as I understand, i.s. 6d. British • 
and the majority of tiie coart of king’s bench appeared to me to think that it was proper; 
and that cliey had the power to equalize that fee in the court of king’s bench, with the fee 
I'or llie same act in the other two courts. In the conference I had with Lord Kilwarden 
and the other judges of the court at the time, I expressed my opinion against it, and 
dissented from it, but the majority of the court being against me, the order wa.s made, and 
has been from that time acted on. At the time of this increase of the fee, and for above 
three years afterwards, the sum so added to the fees of the judges, by that order, did not 
as I believe, amount to 10^. aycar, to any of the judges of the court; but of late years, 
the increased business of the court, and increase of the number of affidavits, occasioned 
principally by the operation of a statute 43600. III. cap. 53, (passed about tliree years 
after this fee was so increased) whicii statute enabled plciiiuiffs to proceed on personal 
service of tiie writ of Capias ad Respondendum, wilhoiU arresting the defendant, and began 
to operate in Michaelmas term 1803, considerably increased llie total amount of the fees on 
affidavits ; mid when the salaries of the junior judges of tlie three courts were last increased 
(in the year 1810) they were called on for an account of the total amount of their fees (it 
being thought fit to leave them in the receipt of the fees, tuid to compute their salurv, takin<^ 
credit for ttie total amount of fees) and on that occasion, the fees on affidavits which 
formed part of that total were calculated at is. 6d. British, each. And thus the public 
in this inaniier got credit so far for the increased amount of the fees on affidavits. 
The next article of fees necessary to advert to under this head, are tlie fees in No. 50, 
of the paper marked A. With respect to the first part of this miinber, viz. a fiat 
or order for a marked writ to issue, to hold a defendant to bail, this is one of tlie articles 
not mentioned in the printed list ; it has, however, as I am informed, and do believe, been 
received at the rate of 6.5. Sd. beyond the memory of any person living conversant with the 
business of the office, and certainly long before the time of any judge now in the court; 
and as to the other orders in chamber, at the application of the party or his attorney, these 
are of a various and general nature; on motions for .any order, become necessary to move 
in vacation only before a judge in the progress of a cause; and as to llicfees, they liave been 
considered as in the same class with fiats for writs to hold to bail, which are orders in 
chamber, and have long existed. Another particular class of orders in chamber, called fiats 
to tot (which are references made by a judge to the officer to tot the principal and interest 
due to the plaintiff on promissory notes ani bills of exchange, and a few other instances 
where the plaintiff lias_ obtained judgment by default,) have .also been considered as in the 
same class with fiats for writs to hold to bail, and the other orders in chamber with respect 
to fees. As to the commencement of the orders in chamber of a general nature, and made, 
in the court of king’s bench in vacation only, they have for ages, as I believe, been in use 
in England, .and must have been, as I conceive, equally legal here ; and therefore, it is 
difficult to believe that the necessity for them has not occasionally called for them in former 
times, though on a search, which I directed to be made, the officers inform me, that the 
first that has been found was made in the year 1802. If that be considered as the com- 
mencenient of this mode of proceeding, the fee of 6s. 8d. received upon them, though the 
same as that received on the other fiats above mentioned, may be considered as then com- 
mencing in point of fact, although the principles upon which such otders are made, and tile 
analogy on which the fee was probably settled, were very many years in existence then. As 
to the orders to tot, they have been taken principally from the practice in England, add 
have grown into frequeUt use witliin the last four or five years, as i believe ; and !■ understand 
from the officer, that they began in the year 1804, And as to the authority by which the 
above-mentioned fees have been claimed or received, I believe the rate of the fee on such 
orders has arisen from an analogy to the fiats for writs to hold to bail, the whole being orders 

made 
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made out of’ court, if, in fact, tlie general orders that I have mentioued have not heoiv COURT OP 
ancient, and that tlie fee has been considered as arising from and failing within llie same KING’S BENCH, 
or a similar description of duty. '■ ^ 

As to the fee of half a guinea, instead of 6s. 8d. when counsel are heard on motions for Retu'rn'of 
orders of a general nature made in chamber in vacation, these cases are heard by any of the Right Hon. 
lliejudges of the court to whom the application is made ; in the year 1814, there were 55 William Downes, 
of these orders made by all the judges of the court; the difference between the total amount 
of the fees on those orders, ancl the same number made without the hearing of counsel, is 
12 L i8s. iijd. As to the amount and commencement of this fee of half a guinea, I cannot 
account for either, otherwise than from the information of Mr. Pollock, my register, who 
informed me, and 1 believe trul}', that in the year iSoo, or thereabouts, when going to 
London, he was desired by the late chief justice Lord Kilwarden, to procure for him from 
the best authority, an account of the practice of the judges of the court of king’s bench in 
England, in nuiking orders in duunber during vacation, and of the fees paid to the English 
judges upon them ; and that he had an opportunity of communicating the directions he 
received from Lord Kilwarden to one of the judges of the court of king’s bench in England, 
while actually emj)loyed in the duty of making such orders ; and had a conversation on the 
subject with that judge, who informed him that the judge’s fee was halfa guinea on such 
orders. This is the only fact I know of relating to the origin of this fee, if in reality it did 
not e.\ist in Ireland before that period. 



N®. 52. (In the list of fees marked A.) is also a fee not included in the list printed by 
order of the Lords in the year 1733. The fee as to commissions for taking bail in the 
country, and for commissions for taking affidavits, 1 have already adverted to in observa- 
tions contained in the margin of the paper marked A. at N* 52, and N® 56. The fee for, or 
expense of, issuing commissions for taking bail, originated in the statute 7th William III. 
cap. 18. The fee taken by the judges on such commissions somewliat exceed.? that mentioned 
in the statute; but how, or when the excess bc^an, or hosv or when the fee on such com- 
missions for taking afiidavits (the power of issuing which last-mentioned commi.ssions was 
created by statute 4th William and Mary, cap. 4,) was ascertained, I know not; but I have 
been informed, and do believe, that the fees taken by me, and the secondjudge of the 
court upon such commissions, have been tlie same for many years before I was appointed 
chief justice, and were then considered the established fees. 

No. 54. (In the list marked A). These fees mentioned in this number commenced since the 
Union, and were, as 1 believe, considered by the then judges as paid for the same duty 
as such fees are paid to the judges of England ; and it was, as I believe, considered by the 
judges in Ireland, that the judges to whom private estate-bills were referred after the 
Union, were put in all respects, as to such references (which are very few in number), in the 
situation of the judges of England, who, as the judges here were informed, received fees 
similar to those'mentioned at "No. 54, in the list marked A. 



No. 55. The fees in this number, as to appeals from the recorder of Dublin’s court on 
civil-bills, originated by the statute 31 Geo. II. cap. 16, and those on appeals from assistant 
barristers, heard on circuit by the statute 36 Geo. 111 . cap. 25, which enacted the jurisdiction 
of tlie assistant barristers, and gave that appeal with similar fees, as by antecedent statute 
mentioned. 

X find by the account of foes at nisi prius this year, given to me by ray register, 
that there were in the year 1814, Iwo of these appeals, for which he has given me 
credit for 2s. 2d. each, which I conceive to be a mistake, as the fee ought to be two 
shillings. 

No. g.— Whether an^, and what part of said fee is an increase; and when, and 
under what authority originating; whether by usage, order of court, authority 
of Parliament, or otherwise ? 

I apprehend this interrogatory to be fully answered in my answer to the 8lh interrogatory ; 
I know of no increase of fees received by any of the judges of the court of king’s bench, 
save as stated there. 



No. 10.— Salary of office? 

The Salary of my office is 4,000 1. per annum, Irish currency. 

No. 11.— Gratuities and emoluments not comprised in the preceding columns 
Nos. 6, 7, and 10, distinguishing the acts and services on account of which 
the same are received, and the rates thereof respectively. 

I have received no gratuity or emolument not comprised in the columns Nos. 6, 7, and 
10, or in my foregoing answers; unless it be proper to include as such a sum ofio/. 6s. 3d. 
annually received by each privy counsellor (as I belive) under the name of wme-warrant, 
or some such title, and which I mention as in some degree springing from my office, as 
the chief justice of the king’s , bench, has been always, as I believe, a member ot the 
counsel, and L became so in' consecjueace of my office. 

. No. 13 . 
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KING’S BENCH- 



No. r. 
Return of 
the Right Hon. 
William Downet. 



No. 12. — Receipts on account of fees, gratuities and emoluments (e.vclusive of 
salary) of the said office, for three years, ending 31st December 1814, dis- 
tinguishing the amount in each year, respectively? 

Amount of all fees and emoluments of my office of chief justice, received by me or my 
use, exclusive of salary, for the year ending 31st December 1812. 



£. 



(}. 



]8i2 



Fees of the seal 

All other fees and emoluments of every nature 
kind, save salary . - - - - 



- 716 13 — 

5041711! 



Total - - 1812 - - - £.1,281 10 n A 



Like Amount for the year ending 31st December 1813. 

£. s. cl. 



1813 - - Fees of the seal 697 — 6 

All other fees and emoluments of every kind, savcl ,74 18 - 

salary - / ' 

Total - - 1813 - - - £.1,271 19 I 



Like Account for the year ending 31st December 1814. 

£. s. d. 



1814 - - Fees of the seal 743 13 6 

All other fees and emoluments of every nature und\ ^ - , 

kind, save salary - - - - - om lO loj 

7 'otal - - 1814 - - - £.1,35510 4^ 



Xo/c— These accounts are exclusive of the annual sum of £. 10. 65. 3d. 'mcntioiicd in 
my Answer to the nth interrogatory. 

No. 13. — Deductions and allowances for three years ending 31st December i8i+, 
particularizing the same, and the amount in each year respectively ? 

Deductions in the year 1812, 

V £. s. d. 

On account of absence from circuit - - . - _ 400 

Paid the seal-keeper his salary - - - - - -79126 

Fees paid at the treasury on receipt of my salary, as I believe - 5 <5 — 



£. 484 18 6 



Deductions to the same amount, and on the same accounts, took place in the years 1813 
and 1814, leaving my clear income from my office, 

£. 5. d. 

In theyear i8x2 - - - - - - - - 4,796 12 5J 

.... 18,3 4,y8y _ y 

- - - - 1814 4,870 11 10^ 

Including my salary, but exclusive of the sum of £. lo. 6s. 3d. mentioned in my answer 
to the 11th interrogatory. 

14th. — Whether any, and what change or changes has or have taken place in the 
proceedings of your court, or relating lo the business thereof, which cause or 
induce any fee or expense or increase of either; and when originating, and to 
whom payable, and by whom received. 

Certain changes in the proceedings and practice of the court of king’s bench, relating to 
the business thereof, which cause or induce fees or expenses, or increase of them, have taken 

f ilace, which I shall here state, to the best of my recollection and belief, as far as luy know- 
edge of them extends. 

The 
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TI1P tnost important change in the practice and proceedings of the court in ibis respect, COURT OF 

/.rilinated in the operation of the Act of Parliament of 43d Geo. III. which began to ope- S BE NCH. 

nic in Michaelmas term of the year 1803 ; by which Act, if the defendant shall be served 
' - th a COPY of a writ of capias ad responclondmn, and shall not within a certain time 
^iloear an appearance may be entered for him, and judgment be obtained by his .default. 
l?ie operation of this Act produced a groat increase of the business of the court, and mul- 
tinlied pre-existing fees payable to and received by the judges and the officers of the court ; 

V to the chief iustice, the increase has arisen principally trom the increased number of writs 
that passed the seal of llie court; and as to him and the other judges of the court, from 
the increased numher of affidavits sworn before them; but the foes on the seal of such writs, 
and on taking the affidavits, remain us before the Act. The operation ol that Act also, 

I believe greatly Increased the total amount of fees payable to and received m the ofiice of 
the court’ by the principal prolhonotaries, or their deputies, or their olliccrs. 

I have already adverlotl, in luy answer to the Sth interrogatory, to a course of proceeding, 
which has (if it has not originated of late years) at least very much increased in practice 
Tince tlie year 1802, when, as I before stated, I am informed by the officer, the first order m 
chamber on a subject of a general nature is to be found. 

These orders made by a single judge, and in vacation when the court is shut, have been 
very long in use in England, 1 believe immemorially ; they arise iroin the necessity ol the 
case - and to prevent injustice or unreasonable delay, similar causes must have culled tor 
them’. I should suppose in this country, for instance, if a parly had tnmdulcntly or uregn- 
laily obtained a judgment, and was proceeding to issue execution, ij the detendant laid 
belbre a iiidoe, in vacation, by affidavits, tbc facts demonstrating the Iraud or irregularity, 
and that from the circumstances he could not have moved the court m the precedmg term, 
and could not wait until the following term without rum, or great and manliest mischief : it 
•I iiul-e so applied to were to refuse to interfere, and stay the proceedings, I conceive 
there has been no period of our law in which such conduct, in the instance I have put, (and 
in numerous instances that might be put) would not have been held a breach of l>‘yl“ty. 

It is therefore difficult to suppose that the practice did not exist m this country, although 
the earliest instance the office has produced to me is m the year 1802. Since 
deed, the greatly increased business of the court has multiplied such orders bejond the 
experience of former times, but, I apprehend, with proportiona 

practice, as used within my time, and still continued m the court ^lug s bench, is gove^ 
by tlie principle 1 have mentioned, to prevent unreasonable delay, or a mischief m its natme 
pmbably iucirable, if the remedy were refused or postponed and where the ^^essity fm 
die interference of a judge in the vacation has not arisen from die neglect o( thf^party 



1 the preceding term ; therefore, wliether the practice began in 



71 yea? 7 sol or had pre-existed, at present the chief justices and other judges of the king’s 
rnch when ’applied L in vacation W an order that seems m tljeir pdgmen ^ 
made do make such orders in instances where the party applying had it not m his power 
" ii . Jin. ^ an.-in^ tl.P nrpredimr term, and could not without injury wait for his 



reincdv'until the following'term ; and I mention these orders, because, whether they have 
com meimed in 1802, or whether they have existed before that period and since became more 
mim“rou? they have, in the words of the 14th interrogatory, caused or induced tees, some 
navable t’o tin? judges (the amount of which for the year 1814, so far as the ieiurns to me 
from the office clii sloiv It, is stated in the paper marked A) and as ‘ 

the officers of the court. Another class of cases where orders in chambei have been, mid 
tneomceisor me couu _ , . ^ ; and in this thepracticeof the 



continue to be made, is of more recent orij 

of 1 

oniir 
by I 

made by motion to tlie court; to tiicoracci <jl uu. cuuii., nvclrmp-p and in a 

tiffs principal, interest and cos^ ^ promtssory ™ 



court 

and 



•rof lcing\^ench h°also principally taken from the practice of the court of king s bench 
Lltrplcrst EnglandVThe'^cask I allude toa^^ 

’ ’gc of t 
ourt) to 

few ollie'r inst’anoes, on deeds upon winoli an 



n“drbT:tn7s^i:ju^| C'f - tetn.-ti.ne tl.e aPPl-««"“ 

rare7n.oL„£.1.7lurt) .0 tbeofficerof theco^ 



sXriXru;o° 7 b 7 dea^^^ totbtspElaetice, before exeeut.on issoed 

feed a mk of ine..iry of damages in all snob eases for many years past; and it 
has been tbe practice of the contt of king's bench “t' common p eas m En^^ for 
a single judge of those courts, in vacation, to inake such 

those courts have held that it was a better and more convenient Ihr “ “nnor tha 

the former course of sniog a writ of inquiry, and 'ffacl'y^cSal- The 'ourt of s P=" 
in Ireland have therefore followed that course by » Ptaotice, commenee^^^^^^^^^ 

“X“ 7 crca?e 7 alKnTcl 7 is still in the power of the plmn.iff to resort to in 
all such cases, if he prefers it. 

certain writs not before signed by the officer. 

6 . ° 
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In the year 1807, a change was made in the practice, rather of the king’s bench office 
than of the court, but the change was made by the order of the court, and affected the fees 
both with respect to the judges and the officers of the court. 

Before the order which I shall mention was made, the course of the court of king’s 
t!i« RM?t Hon, bench and the other law courts was, that where an attorney of the court was party, either 
WiliUm Downes, as plaintiff or defendant, he was excused the payment of all fees, which, if he were not an 
attorney, would have been payable by him, either to tlie judges or to the officers of the 
court; and, as I then understood, and still believe, in the offices ot the court, an attorney 
paid nothing in his own cause, except for the stamps. This privilege, as those attornies 
called it, had been greatly abused, and great profits were made of it by the lowest descrip- 
tion of that profession, as the course iiad been, where the attorney was successful, to tax 
the costs against his adversary, if not also an attorney, in the same mode as if all the e.xpenses 
actually saved by this practice to the attorney had been in fact paid by him. 

I am far from saying that any abuse of this supposed privilege was imputable to the 
whole profession. I am fully persuaded that many of the practising attornies were incapable 
of it; but being satisfied that this practice had grown into a great mischief, and gave 
advantages to such attornies as availed themselves of it, that were very injurious to the 
public, and created litigation and oppression. I consulted some of the most respectable of 
the attornies of the court, and found that they were so fully sensible of the mischievous 
effects of this practice in many of the profession, that they were perfectly willing and desirous 
of giving up this kind of privilege themselves, rather than that those of the profession who 
made a bad use of it should continue it; and a paper signed by many very respectable gen- 
tlemen of that profession was afterwards delivered to me, in which they stated their wishes 
for the entire abolition of the practice. Whereupon, at a meeting of the judges, I laid before 
them the state of this practice, the vast number of causes in which attornies were parties^ 
the abuses and oppression which the practice had given rise to, and the desire of the res- 
pectable part of the profession that this supposed privilege should be taken away. The 
judges were unanimous in thinking that it would, under these circumstances, be perfectly 
proper to abolish this practice altogether; and accordingly it was agreed, that an order 
should be made in the same words in all the courts, whereby the attornies should, as to all 
fees in the offices, and to the judges of the courts respectively, be placed exactly on the same 
footing with the rest of the king’s subjects, such orders were accordingly made in the courts 
of king’s bench, common pleas, and exchequer, and I believe the measure was very bene- 
ficial to the public. I inenrion this, as it seems to fall within the matter inquired of by the 
14th interrogatory. This measure, if it has been strictly acted on in the offices, must iiave 
produced fees to the officers of all the courts which bad not before been received, and some 
fees to the judges, but to what amount to any officer or judge I cannot set forth; and on 
the other hand, I should hope it has also checked or taken away a considerable cause of 
litigation, and a very injurious mode of oppression. 

I am not aware that any change in the practice or proceedings of the court of king’s 
bench, or relating to the business thereof, has taken place, which causes or induces any fee 
or expense, or increase of either, save what 1 have staled in this return ; if any such there 
be, 1 have omitted it only because it has not (on a careful consideration of the matters 
inquired of by these interrogatories) occurred to my recollection. 



COURT OF 
KING’S BENCH. 



Appendix 
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Appendix, No. i. A. 

the Paper marked A, referred to in the Answer to the 6th Interrogatory put by the Commissioners of Iiujuiry 
to the Chief Justice of the Court of King’s Bench ; showing the Fees received by the Chief Justice and other Judges 
of the Court of King's Bench, in Ireland ; and a comparative view of those Fees, with the Fees stated in the List, 
printed by order of the House of Lords, in the year 1 733. 



FEES 

Of tlic Cliief Justice and other Judges of the 
Court of King’s Bench, as the same are stated 
in the List published by order of the House of 
Lords in 1733' 



I Number of 
I Instances of 
' cacii Fee oc- 
curring in tlic 
year 1814. 



TotalAmmmt 
bfeacliArticle 
of Fees re- 
ceived ini8i4, 
according to 
the rate of the 
Lists printed 

iu 1733. 



I The Rules at 
I tthicli tbcFccs 
I Imve been 
. received for 
several years 



Total Amount of 
each Article of 
Fees, as received 
by the Chief Jus- 
tice, and other 
Judges, at the 
rate in tlie next 
foregoing column, 
mibcyeariBi4. 



[Note. — IN some of the articles in 
this List of Fees, the year is com- 
puted fiom the first day of Hilary 
Term 1814, to the first dayof Ilitury 
Term tSig, as the rule-books of the 
Court each contain a term, and the 
difforeni 



1, For the allowance of] £■ 
every writ of error out ^ 
of England, or to the 
Parliament . - - - 



y. d. £. 

r 3, to the "I 
0 0 -j cvehequer > 3 

cliamber. J 



0 



2. For closing every re-\ 
cord sent into England, 
or removed to the high I 
court of Parliament, with / ^ 

the signet of the lord | 
chief justice - - - 



0 a only closed. Q lO 



See the margin, 



N" i.—The writ of error 
now removes the record to 
the court of exchequer cham- 
ber, and from thence a writ 
of error removes the record 
to Parliament, The fee here 
stated is paid in the former 
instance when it occurs; and 
in the year 1814, three cases 
of writs of error occurred to 
remove records to the court 
of exchequer chamber, and 
two to remove records to Parliament from 
the court of exchequer chamber; the fee to 
the chief justice for signing the transcript, 
and the mandamus in such last-mentioned 
cases is, 1/. 3r. of which there were 
two in the year 1814. The fees in the year 
1814 for the articles N”' 1 and 2, were at 
the most as follows:— 



Three writs of error allowed to £• s. d. 
the exchequer chamber from 
the king’s bench • - -383 

Two records closed - - 2 5 6 

Allowing two writs of error from 
the exchequer chamber to 
Parliament - - - - 35 ^' 

Two transcripts of records cer- 
tified to Parliament in the year 
1814 268 



£.JO 5 11 



3. For a scire facias, or”] | 

warrant, under the hand j 

of the chief justice, to 

make known to the de- 
fendant in the writ of 
error, tli.at he keep his g g 
day in the court of king’s / 
bench in England, ac- 
cording to a clause al- 
ways inserted in the end 
of such writs, 6s. St/.; 
whereof to the chief jus- 
tice’s clerk, 2 4. - - 

4. For the allowance and't 
return of every writ of 
diminution, or scire fa- 1 

cias, quare execution, \g g 3 
habere non debet, ve au- / ! 

diend, error, or the like, 
out of England, directed 
to the chief justice - •' 



None. 



None. 



Nothing. 



Nothing. 



Nothing. 



Nothing. 



Nothing. 



Nothing. 



different files are made up ii 
from 1st January 1814, t 

computations. 



terms i in other articles, where it qould be conveniently done, the yt.ir is taken 
I 31st December 1O14, but little ok no difference rcsolis from those diffbrtnt 
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FEES 

Of tlie Chief Justice ami oilier Judi'Cs of the 
Court uf King’s Bench, as the same are stilted 
in iho List puhlishcd by order uf the House of| 
T,ords, in i7d3- 



Instancfs of 
curriiig in the 



L s. d. 

050 



5 0 



For the allowance of 
ever}’ writ of error, to 
I examine errors in record, 
and processa, qu' cor. 
nobis residet. - - - 

For the allowance of', 
every writ of error, to i,Q 
reverse any attainder of j 
treason or felony - - j 

For the allowance ofs 
every writ of error, to ] 
reverse any judgment or 
I outlawry upon indict- I ^ 

' ments of trespass, nui- / 
stince, or contra form 
statute, cap. profine, 
writs of trespass, &c. -) 

For the allowance ofl 
I any writ idemptitate I ^ ^ 

nomines, in treason or j 

telony ' 

If it be in trespass, T ^ 
nuisance, &c. • • * / 

For the allowance ofl 
every writ of audit' que- >0 5 
rela 



For the allowance,'', 
granting, and awarding 
of every writ of habeas 
corpus, certiorari, pro- 
hibition, writ of privi- V 
lege, 6 s.; and for the / 
warrant, for granting the 
same, is.; besides the 1 
fee of the seal, which is 
but6rf. - -J 



Add mandamus, not "I 
mentioned in the printed 1. - 

list - - J 



For entering all cotn-'\ 
mon writs of capias or I 
latitat, before appear- I 
ance, in a book or docket, )o 
6rf.; besides the fee of 
die seal, which is but I 
6 d. J 



£. *. d. 
Nothing. 



The Riitps at 
dikli the Vets 
liiivc been 
.tceived for 
sevcvnl years 



Total Amount of 
CBuli Ankle of 
I'cc5,ii5 received 
by the Chief 
Justice iind other 
Judges, at the 
rate ill the next 
furcgoingculumn, 
in thcye.ir 1814 



£. s. d. 
Nothing. 



Civil side, ■ 
where party 



Civil side. "1 ' 
vhero psrty 1 
n execution, j 

Total - - 49 10 0 



Nothing. 

1 3 dj 

47 w 

o 15 o| 



Crown side. 

6 . 



8,667. 



|2i6 13 6 



Nothing. 



Nothing. 



Nothing. 



Nothing. 



’9 



0 19 



N'" 10. — Only one case in 
the memory of the present 
chief justice, and that in the 
year 1808, the fee not recol- 
lected by me, but supposed 
as set down, being so stated 
by the officer. 

N“ 11. — Habeas Corpus at 
crown side, or at civil side, 
if the party be in execution, 
6j. id. for a fiat for the writ 
to issue, and 6.s. 8rf. at the 
crown side, for allowing the 
writ when brought to the 
judge who signs it; in civil 
cases, the writ issues without 
any previous order of the 
Judge, (save when the priso- 
ner IS in execution) hut in all 
coses the writ is brought to 
the chief justice to be allow- 
^ |Cd and signed by him, on 

which his fee is 25. 6<f. and 

hs possibly what is meant in 
the printed list, by the hand of the judge 
(Vide N*47); such is the case with Certio- 
raries on the crown side; mandamuses mso 
issue at the crown side; and there is a 
similar fee of 6s. id. for the hand of the 
iiidee, of which six instances occurred in 



the year 1814, but no foe is paid to theji^g® 
for such writ issuing on the civil side. PrP* 
hibitions issue from the civil side only, an 
a fee of 6s. id. is paid to the chief jusUce 
on allowing these writs; but none issued m 
the year 1814. 

fee on the seal 

e (is Stated in N* 31. 

216 13 6 ' 
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FEES 

Of the Chief Justice aud other Judges of the 
Court of King’s Beach, as ilie same are stated 
in liio List iiublislicd by order of the House of 
Fords, in 1733. 



Number of 
InstoHces of 
each Fee oc- 
curring in the 
year 1814. 



For every deed en- 
rolled, if it be acknow- 
ledged in court ; to the }-o 50 
chief justice, for ac- 
knowlcdgnient - - - 



For the chief justice’sl 
hand to a letter missive, 
or warrant for tlic ap- 
pearance of any person / 
at the prosecution of the 

party - 

For signing un exein- "J 
pHfication of letters pa- I 
tent, or other records I 
exemplified under the)o 6 8 
four seals, according to 
the statute of the iQth 
of Eliz. cap. 3. - - 
For signing an exem-'j 
plification under the seal >0 G 8 
of the king’s bench only] 

For every bail or re-l^ 
cognizance takenin court J 
For the admission ofl 
a guardian, or prochein 1 
amie, for an infant out >0 78 
of court, 7s. 8(/.; whereof 
to the justice’s clerk 1 s. J 
For signing every' 
transcript, or certificate 
ofarecord of conviction 
of any person found 
guilty of homicide, per )o 10 0 
infortine or se defen- 
dcnd“, &c. in such case 
where a pardon of course 
is granted . - - - 
For every license tof 
compound with any in- | ^ ^ 

former upon penal .sta- ( 
tales to the chief justice. J 

Fees of the Seal, deputed for the 
court of king’s bench, and be- 
longing to the chief justice ofl 
the same court. 



Total Amount 
of each Article 

ceivedin 1814, 
iccording to 
lie rate of the 
List ]>rintcd 

■ 1733. 



£. s. d. 
None. 



The Kates 
which tlicFeesl 
liavc been 
received for 
sovoi'ul years 



For the sealing of every "I 
capias or latitat, besides lo 
the fee of the docket - J 



o 6 



8,667. 



£. s. < 1 . 
Nothing. 



Nothing. 



Notliing. 



Nothing. 



Total Amount of 
each Article of 
Fees, us received 
bythe ChicfJus- 
lice and otlier 
.Tudges, at the 

forcgoiiigcotumn, 

theye(irs8i4, 



ai6 13 6 



Nothing. 



Notliing. 



Nothing. 



Nothing. 



Nothing. 



N“ 13. — There have been 
> instances of the acknow- 
ledgment or enrolment of 
any such deed in the king's 
bench in Ireland, that can be 
recollected by the present 
chief justice. 

N“ 14. — Nothing in this 
number has occurred; it ap- 
pears, to allude to a civil 
proceeding now obsolete. — 
Vide 53, as to criminal cases. 

N" 1 .'). — Never recollected 
by tlie chief justice to have 
occurred. 



N® 16. — Never recollected 
by the chief justice to have 
occurred. 



N® 19.— No instance re- 
collected by tlie present chief 
justice. 



N» 30 No instance re- 

collected by the present chief 
justice. 



N° 21 Nole^ The fee 

'on the docket is stated in 
|N“ 12; with this paper is sent 
! a blank printed form of the 
j account, wliich theseal-keeper 
' from time to time settles with 
216 13 6 I thechiefjustice,markedB,that 

. I paper would contain the ac- 
count of the cliiefjustice’sfeesof tlie seal for 
one month, and shows in the printed figures 
the exact rate ,at which all the articles seal- 
ed are charged in the seal-keeper's account 
with the chief justice, and in Irish money. 
Those fees accord exactly with the descrip- 
tion of the seal-fees in the printed list, save 
that the testatum writs are and have been 
always, as the chief Justice believes, and is 
so informed in the office, rated as two writs ; 
as they recite a writ not actually issued. 
Such is the practice in England, as the chief 
justice believes, and, as he is informed by the 
officer, has always been the practice here. 
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FEES 

Of tlie Cliief Justice anti otlier Judges of tlie 
Court of King's Bench, as the same are stated 
in the List published order of the House of 
Lords, in t733. 



Forsealingoveryotlior 1 £. s.iL 
writ signed by the mnstcr I 
of tlie office, whereof he I o o C 
keepeth an entry of re- 
cord ] 

For the seniing of j 
every record of nisi lo 
prius J 



For the seal of every \ 
exemplification - - - J 
For the seal of every I 
writ for the King in the [ o 
pleas of the crown - -J 
For the se.al of every 1 
nisi prids in the King’s [ 
case, to be jiaid by the ( 

parly J 

For the seal of every "I 
pone, distringas, capias, 
alias pluries, exigent, | o 
and proclamation, upon 
•its original - - - - J 
For the seal of every ] 
capias ut legaUim, at the ^ o 
parties prosecution - -J 
Fees payable to the lord 
chief justice of His 
Majesty’s court of 
king’s bench, on trials 
of nisi prius in the 
said court. 

To the lord chief jus- ] 
tice, on entering each v o 
record of nisi prius - - J 
To the said chief justice 
on each postea - - J ° 



each Fee oi 
curringln tb 
year 1814. 



9,898. 



None. 

None, 



the rate ufihe 
printed LbC 



£. S. d. 
•247 9 0 

48 c 6 
None. 
Nothing. 



Nothing. 



The Rales at 
wliiclitlieFee! 
have been 

scver.Tl years 



£. S. (]. 

0 0 C 

0 2 G 
None. 
Nothing. 



o 2 C 

050 



ToIhI Amount of 
eadi Article of 
Fees, asreccived 
hytheCliicfJus- 
tite ami otlior 
Judges, at the 
rate in tlie next 
foregoingcoliimn. 
in Iheycari8i4- 



£. s. d. 
247 9 0 



Nothing. 

Nothing. 



N® 24. — None ever recol- 
lected by the present cliicf 
justice. 



N° 27. — The instances 530, 
relate solely to writs of dis- 
tringas, noiie other of the 
writs mentioned here having 
issued this year. 

I 

Nothing, 

1 

N°* 29 and 30, — The same 
fees .arc also payable to the 
eliief justice on circuit, for 
causes tried at nisi prius. 
The fees of entering records 
at nisi prius, and for the 
postea, fire accounted for by 
the chief justice’s register to 
him ; and he states to the 
chief justice, that as far as 
ho can find by inquiry, the 
chief justice’s fee has always 
been 2s. Gd. for the entry of 
the record, and 5 s. for the postea; and at 
those rates he has accounted with the chief 
justice at all times. Why the fee of 2s. Qd. 
has not been 2 s. as in the list of fees, the 
chief justice knows not, save from such 
usage as is stated to him by the register;' 
nor can he otherwise account why they 
have been inverted, and the smaller fee paid 
for the entry, instead of the larger ( as in the 
printed list), and the larger fee for the 
postea; if they were paid as in the printed 
list, they would amount to more than they 
do as now received for ; as every record is 
entered, the larger fee would be payable on 
nft^whereiis if a record is withdrawn, or 
from any cause not tried after it is entered, 
then there is no fee to the chief justice on 
the postea, so that according to the book in 
such case, the larger fee and not the smaller 
would be received; whereas at present it is 
the smaller fee that is payable on all, and 
the larger fee is not received at all where 
the record is withdrawn, or from any cause 
not tried, although entered. If tlie fees at 
nisi prius had been received in the year 
1814, at the rates in and according to the 
printed list, they would have amounted in 
that year to 3^. iGs.more than was actually 
received on account of tliem. 
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duties, salaries, and EMOLUMENTS, IN COURTS OF JUSTICE. 53 



FEES 

Of tlic Cliief .lustice and ollinr .Tudg« of ihe 
Court of King's Bench, n» tlic sninc are slated 
in tbc List publiblied by order of the House ol 
Lords, ia i733- 



jVo/e Tlu) fees which follow 

are cither divided between the 
[judge?, or the i>avly goes to what 
hudgo he pleases, except as ob- 
served in the ronrgin. 

Perquisites belonging to the chief 
justice, and tlie rest of the 
judges of the said court. 

I For every one thut'^ £. s. d. 
Ipleadeth a pardon, to 
'each justice, a pair of I 
I gloves; anciently accus- 5 0 10 0 
tomed to be presented I 
unto tlieni, or 10.?. in 
'lieu thereof - - - -J 

For every recogni-h 
zance of debt between 
party and party, acknow- I 
lodged helbre any of the ^0 7 d 

justices, 7s. 6 d., whereof f 
ito the justice’s clerk, I 

a s. 6 d. J 

For every cogiiovifl 
I actionem, or satisfaction I ^ ^ 

acknowledged before f 
any justice out of Court.J 

For the hand of 
[justice thereunto 



Number of 
Iiislnnccs ol 
imdi Fro oc 
curring in t(i 
year 1O14. 



Total Amount 
of oacli Article 
.f Fees re- 
ceived ini8i4, 
according to 
llicrntcufthc 
■St prinlcid 
'733. 



None. 






The Rates 
|which the Fcei| 

ved for 
several year.n 



Nothing. 



b v the Chief Jus- 
tku and other 
Judge], at the 
rate in the next 
foregoingcolumn, 
llieyear 1814. 



Nothing. 



Cognovits, 

3,776. 



Salisfuctian.s, 

836 I 83 12 0 



For every deed to beh 
enrolled, if it be acknow- j 
lodged before a justice 
out of court, for taking V ^ 
the acknowledgment, ( 
and certifying tltereof 
on the back side of the j 
deed ------ 1 

For a caveat entered^ ^ 
for special bail - - ■/ 

For every recogni- j 
zance to the King, for 
the peace or good beha- 
viour, out of court, 45. 6<i, I 0 4C 
: whereof, to the justice’s / 
clerk, 2j, 6r^, And to o 26 
the clerk, for making out 
' the warrant - - - - J 

For every recogni-N 
zance for the peace or 
good behaviour for ever, I 
or appearance upon \o 5 10 
warning or future loy- I 
alty, 5i. locf.; whereof 
to the justice’s clerk -J 



Nothing. 



Nothing. 



Nolliing. 



83 12 



Nothing. 



Nothing. 



Nothing. 



Nothing. 



N" 32.— -This and all the 
other recognizances taken 
this year before a judge out 
of court, in civil cases, are, as 
I believe, included in this 
sum of 34/. 



N“ 33. — Notr, Tho cogno- 
vit fees are divided between 
the chief justice and the rest 
of the judges of the court, 
but tlic satisfactions are sign- 
ed by the chief justice, and 
not by the other judges; and 
this fee is received by tlie 
chief justice alone, and not 
by any of the other judges, 
save during the vacancy of 
the oflice of chief justice, 
when the senior judge re- 
ceives them. 

N“ 34.— None ever recol- 
lected by the chief justice. 



Nothing. 



N»3G.— Vide N'*_' 32 . 38 - 
The cliief justice is informctl 
by tlie officers, that this fee 
has, as long as can be recol- 
lected, been received at this 
rate, and so in all cases of re- 
cognizances. 



N® 37, included in N® 3C. 

-It is believed by the thief 
justice, that no judge of this 
court ever took a recogni- 
zance to keep the peace un- 
limited in point of time, at 
least in nioaern times. 
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38. For taking a recogni- 1 £. s, d. £. *• d. 

zance upon a pardon, out , 

o'f term, 10s.; whercof>o 10 o j . !■ Nothing, 

to tlie justice’s clerk, L j v 

3 ^- J 

39. For taking a privy ■) 

verdict, to be divided ^0 G 8 None. Nothing, 

between tlie justices -J 

40. For every affidavit "I Civil side. 

taken before a justice So 1 o 4454' ^4 ° 

out of court - - - -J Crowus.de. 8 6 o 



Tlie Rates at 
whiclithcFees 
tiavc been 
received for 
sevcnil years 


Total Amount of 
each Article of 

Fees, as received 
by the Cliief.Tus- 
tice and other 
Judges, at the 
rate in tlie next 

foregoingcoluinii. 
in Uieycm'i8i4. 




£. i-. <t. 


£. d. 




0 13 4 


Nothing. 


See N® 36. 


Nothing. 


Notliing. 


No instance within the 
recollection of the present 
judges. 


0 1 G 
British, 1 
Tlie pnrlii-s 
gelicrnlly leave 


361 17 ydv 

13 9 


N“ 40. — Note, The 
1 side, amount of this article 
includes the amount 
side, received by the four 






is taken from the affidavits 


that 1ms heel 
the coin dreu- 
liiteil. 


375 7 6 


counted on the files in the 
office, out of the feeson affida- 
vits sworn in court, collected 



Deduct4terms,at£.i6. G4 o o 
And there remains 311 7 



For the nomination ofT 
a jury by the justices 1 q 20 
upon aleading^order, to I 
each justice - - - - J 



i For tlie admission of"! 

I every atto rney, in iieu of ^ ^ 

gloves formerly accus- I 
tomed to be presented - .1 



To the justices, upon\ 

I every judgment given - J 



judges ]>ay the servants of the 

ojj - (j court, and other charges about 

iG/. each term. There are se- 

■ ■ " ■— veral affidavits not included in 

this return, as the parties who swear them 
may not have filed them, udiich makes it 
impracticable from the files in the office or 
otherwise to be more accurate in this article. 



N®41, — No such fee has 
been received by any of tlie 
present judges, or any jury 
nominated by them. It is 
supposed that this article 
means juries to try issues di- 
rected by the court of chon- 
ccry, in which cases the juries 
are struck by a master in 
chancery. 



For every discontinu-' 
nice, or non suit, or dis- 



As long as can be recol- 
lected by the chief justice, 
21 o o 1 a .J ^3 17 3 fi'oin such information as 

he can procure, this fee has 
been paid as stated, possibly 
owing to the kind of coin in 
circulation ; and the same 
cause has probably affected 
other fees. 

N“ 43, 44.— Nothing has 
Nothing. Nothing. Notliing. ever been received on ac- 

count of these fees by any of 
the present judges of tlie 
court of king’s bench ; but if 
Nothing. Nothing. Nothing. these fees had been paid at 

the rate in the book of fees, 
the number of judgments 
entered in the year 1814, was, by the re- 
turns made to me from the 
office, 6,137, which, at 35. £■ d . 

each, amounts to - - C13 14 — 

And N° 44, the non-suits 
and discontinuances 130, at 
IS. each - - - - ^ 
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DUTIES, SALARIES, aiid EMOLUMENTS, IN COURTS OF .JUSTICE. 



I'EBS 

Of tlie CWef Justice anJ ether Judgei of the 
Court of King’s Bench, as tho same are stated 
ia the List published b> order of the House of 
Lords, in 1733. 



44,_<oiifinwe^. 



Number of 
Instances of 
each Fee or 
curring in lit 
year l8l^. 



Total Amiiunt 
each Article 
of Fees re- 
ceived in 1814, 
ftceording to 
the rate ofihe 
List printed 



Tlie Ihiies at 
which llieFees 

received for 
several years 
past. 



_l 



Total Aiuoimt of 
each Article of 
Fees, as received 
hyllieChkf.Tus- 
tiee and other 
Judges, at the 
rate in the next 
foregoing column, 
inthoycarl8l4. 



To the justices, tor T 
assessing the King's fine I 
upon any person admit- V c. 
led to compound with 
the informer - - - - J 



To the justices, for "I 
every person submitting 
I to his fine upon indict- . 
Iment of trespass, nui- 
Isnnce, &c. . - • -J 



For the hand of any'] 
e of the justices to a I 
writ of supersedeas, or V 
any other writ usually ( 
signed by one of the 
justices of the court -J 



For taking a bail or'| 
recognizance out of 
court, 44. 6 d. J whereof I 
to the justice’s ' clerk / o 70 
34. 6d., and for the dis- 
charge of the prisoner, \ 
is.6d. '' 



For the admission ofl 
a guardian, or prochein 1 ^ 
amie, for an infant in | 
court ... - - -J 



7 6 



The number of judgments here set down 
include: judgments on cognovits, as well us 
ail other judgments entered; audit is appre- 
hended rightly, notivithstanding that there 
is a distinct fee on the cognovit which is 
actually received (vide N“ 33) ; the cogno- 
vit is in fact a warrant to the officer to en- 
ter the judgment by the judge who signs it ; 
and it concludes thus, “ Let judgment be 
entered for the plaintif] because the defend- 
ant by A B his allorney coiifesscs the action." 
And tlie entering the judgment seems the 
subsequent act of the officer after the cog- 
novit has passed from the judge to him, 
though the convenience of practice has 
somewhat altered this course, and the fees 
being set down distinctly in the list oi judg- 
ments by cognovit, were not meant to be 
included in N° 43 as a fee distinct from the 
cognovit itself; the fee being the same in 
amount, one would think that tlie article 
N® 33 would not have been mentioned at 
all, or in N‘' 43 there would have been an 
excoplion of judgment on cognovit. If the 
fee in N" 43 does not include judgments by 
cognovit, then the amount set down in 
N° 33, as received for the cognovits, would 
be to be deducted from the above sum. 



Amount stated 

in No. 18. 



N* 46. — No instance, as 
long as can be recollected by 
the chief justice. 



■N' 47. — See N" 11 . 



N® 48. This fee has been 

received at this rate as long 
as can be recollected, as the 
chief justice is informed and 
believes, and is the same, as 
he believes, on all recogni- 
zances. See N* 33, which 
includes this sum of 34/. 
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Court of King’s Bench, as tiie s 



Fees taken by the judges not in- 
cluded in the list printed, under 
the order of 1733,^12. 

For a fiat, or order'^ £. s. d. 
for a marked writ to issue 
to hold a defendant to 
bail(a); or other order o l 0 
madebyajudge in cham- 
ber, on the application \ 
oftheparty(4), eitherby I o 2 0 
the attorney of the party 
or his counsel! for the 
fiat or order out of court, 
signed by the judge, and 
for his attendance * • J I 



Total Amount 
ofeachArticIc 
of Fees re- 
ceived 101814, 
according to 
the rate of the 
Lint printed 
in 1733 - 


The Rates ot 
which theFees 
Imve l>een 
received for 
several years 


Total Amount of 
each Article of 
Fees, as received 
by tlie Chief Jus- 
tice and Ollier 
Judges, nl the 
rate ill the next 
foregoing column, 
intheyeari8i4. 


£. J. d. 


£. s. d. 


£. s. d. 



If counsel (c) heard 



, f t d 50-— Of the fees de- 

*■ '*• *• • • s(;nbed in this number from 

1st Hilary 1814 to ist Hilary 
Term 1815, there were 71 
fiats to hold to bail, which 
at G 8 d. each, amount 
to ■ ' - £-23 13 4 

— 324 Orders in 

chamber, in va- 
cation, without 
0 6 8 (a) 33 13 4 counsel, includ- 
,,v „ ine the orders 

(J)io8 o o 

(c) 3t 5 Fifty-five orders 
in chamber, in 
which counsel 
were heard, at 

o 11 4| — ns. Akd- - - 31 5 7r 



( Judge’s attendance on' 
a party, at the party’s 
■ own dwelling, to take 
affidavit at the party’s 
desire 



N- B. These fiats or orders 
in chamber include all that 
were made in that year by 
the four judges of the court. 

'Possibly this fee N“ 51.— No instance of 
IiBs been csta- this has occurred in the case 
blished lo pre- of the chief justice this year, 
, ) vent peoples from believes, that duty ge- 

lsrd"ng"“for a nerally devolving on the Other 
jiidgcon pretence judges, and is very inconsi- 
Tof illness. dcrablc in amount. 



For an order for pass- 
ing a commission under 
the great seal of the 
court of king’s bench, 
for taking atndaviu or 
bail, and for signing and 
sealing such commission : 
To the chief justice - 
. - - second justioe 



53. To a judge fof gttrtt- 
ittg thd signing 4 War- 
rant to apprehend a 
party chargen with any 
crimiual offence 



In this year 8 commissions have 
issued for taking affidavits, and 
3 for taking special bull. 



N“ 53.— The fee of half-s- 
guinea, or 10s. lorf. has been 
paid to me, and to the second 
judge (ii. 8d. wherever this 
case has occurred, and, as I 
understand, to my predeoes- 
sors for many years, butliow 
- fi 5 li long I know not ! but since I 
^ received the interrogatories 

3 13 0 from tlie commissioners of 
besides (he fee inquiry, I have learned from 
tnken by the my register that the whole fees 
chief justice’s p^i(J on these commissions to 
the judges and the register, 
very considerably cxceedtbesumto whicliM 
act of Parliament I liave lately seen limits 
the expense of the commission for taking 
bail, and that such has been the case for 
many years before my time. On finding 
this, I immediately directed that the ex- 
penses should be regulated hereafter strictly 
by that act, that no more than 135. 44. 
should be taken on each of the commissions, 
and that fee equally divided between the 
judges signing, and the chief justice’s clerk 
preparing such commission. 

N“ 53. — This very seldom 
occurs, and no entry is: kept 

thereof; probably there are 

not on an average more tlian 
three or four in a year ; so«w 
transmiss wartanM hre paid 
for at the same rate ; they 
also very few 
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FEES 

Of the Chief Justice and other Judges of Uie 
C»rtof King'. Bencli, .. Uie «.mo ..e .l.teC 
ill the List published by order of the House of 
Lords, in i733- 


Number of 
Tiistanccs of 
each Fee oc- 
1 curring in the 
1 year [814. 


Total Amount 
of cucli Article 
of Fees re- 
ceivedmi8i4, 
according to 
the rate ofthe 
List printed 
in 1733. 


The Rates at 
which theFees 
hare been 
received for 
several years 


Total Amount of 
each Article of 
Fees, as received 
by die Chief Jus- 
tice and other 
Judges, at the 

: foregoing culuinn, 
ill the yeariBi4, 




5+- 


Tliefollowing feeshave'. 
been paid on orders of 
reference of private t 
estate bills (made by tlie \ ' 

Lords) to the judges, to [ 
whom they have been 
referred . . - - -y 

To the senior judge - Three Gi 
To the junior judge - Two Guii 
To the judges’ clerk - One Guii: 


tineas, 
icas. 
tea, each. 


- - - 


£. f. d. 

383 


£. s. d. 
383 


N* 54. — There are seldom 
more than one, and at most 
two bills in a session referred 
to each judge, and generally 
several meetings upon each 
bill. I believe there was but 
one of these bills referred to 
me last session, but I do not 
speak positively, and I have 
not the means of referring to 
any documents here to ascer- 
tain it, 



FEES 

Of the Cliief Juatico aiui utlier .Tudgc! of tlie 
Court of King’s Boncli, not included in the List 
printed under the order of 1 733. 



55. f For every affirmance 
j or reversal of a decree, 
on an appeal from tlie 
civil-bill court - - - 



For every bail taken | 
in the country by com- 
missioners, and trnns- V 
mitted to the office; the / 
same fee as if taken be- 
fore a judge - - - - I 



Number of 
Instances in 
lbcyeBri8i4. 


Rates atvthicb 
liese Fees hare 
been received 

years past. 


Total Amount of 
eacli Article, as 
received at the 
rate in the nc.\t 
foregoing column, 
intheyeariei.t. 




£. s. d. 
f 0 2 0l 


£. s. d. 




or 

[0 3 2j 


044 


19 


— 


— 



N” 55. — This fee is received by the 
chief justice alone; the appeals are heard 
at nisi prius. Two of these appeals hap- 
pened in the year 1814, and m the time 
of the present chief justice he thinks that 
number is greater than the general ave- 
rage, as they are very rarely brought 
before him, and years have past without 



any. 



A similar fee of 2 s. is also re- 



assistant barrister, which are also very 
few in number. 

N® 56. — The statute that empowers 
tlie judges to issue commissions; for 
taking bail, adverted to in N* 52, is 
7 Will. 3, cap. 18, and seems to Wve 
been unaccountably overlooked for many 
[ years, as well in the commissioners being 
charged more than by the act they ought to_ pay for their commis- 
sions, as also in the non-payment of the fee given by the same s^tute 
to the judges on the bail-piece being transmitted to a judge from 
the commissioner, which fee by the statute is the same in these cases 
as if the bail had been taken before the judge. This fee has never 
to my knowledge or belief been received by aiw of tlie present 
judges, but the bail-piece is transmitted to the office without going 
through the hands of any judge, or his ever hearing of it ; it is in- 
serted at N* 5G, as payable by the act, though in fact, as already 
observed, not received by the judges, and if received at the rate tliat 
other bails pay, would overbalance the fees erroneously received by 
them inN“ 52, as they would amount, at 135. 4<f. each, to 12 Z. 13 s. 4*/. 
in the year 1814; but at the rate of bails in the printed list, N“ 48, 
would amount to 9!. Oi. In addition to the fees stated in this 
list, some small fees used to be paid by the clerks of the crown 
on some of tlie circuits, collected by tliem for the judges in criminal 
cases, and the chief justice has received some of them formerly, 
while a junior judge, and to a very small amount, never to tlie 
amount of 4 1. on any circuit ; but for several years past they have 
not, as he believes, been paid to any of the judges; and since he 
has been chief justice he has not had any fees paid to him for or 
upon account of the circuit for the crown business ; but, as before 
mentioned, the fees on entering records for trials at nisi prius, and 
for signing the postea, and fees on a few appeals on civil bills have 
been paid to him as stated, when on circuiU The fees on affidavits 
sworn before him when on circuit, to which he was entitled, he gave 
to the crier, and cannot state their amount. 

It may also be proper to state, that in a very few instances I 
•' ^ have 
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(IitELintiJ-APPENDIX t« the SIXTH REPORT ,y' COMMISSIONERS g« 



Of llie Chief Justice and other Judges of the 
Court of King’s Bench, not included in the List 
printed under the order of 1733' 



For allowing a writ ot'\ 
tnanclamus. 1 1. J 



Number of 
Instances in 
thuyeai'i0i4. 



Riilesatwhicli ^ 
liese Feesliavc ^ 
been received . 



foregoing coliinm, 

I in the yeiir 1814. 



have received from sIieriffB of counties 011 circuit a pair of gold- 
fringed gloves, where the assizes have been wliat is called Maiden 
Assizes; I can place no value on tliem ; I undersfaml it to be an 
ancient'fee or perquisite, but the occasions for giving them have 
been much more frequent than the actual receipt of them by me, 
ami I never have required or received any thing whatsoever in lieu 
of them, or as a commutation for them. 



58. 



For a summons from *| 
a judge in chamher - - J 



N® 58. — This proceeding has been 
very rarely adopted by any of tlie judges 
, I of the court of king's bench, as they 

generally suffer the parties to bring each other before a judge in 
chamber upon a motion for an order, by service of & notice, that 
such order will be moved for before the judge named in the notice; 
and I have not, as I believe, issued any summons in the year 1814, 
and I understand that such is the case with respect to the other 
judges of the court. 



i>. s. d 
026 



TAUT E of BALANCES of tho particular FEES mentioiiet! in tlio Book printed under the Order of the Lords in 1733, 
tL fes in tinrt book differ from those actually received by tho Judge, of the Ki"8'> Blench. Tins Tab c is 
formed as to the number of instances in which each Fee has occurred, from the Rclurns of the Office for tile yesr 1814. 
Where the Fee mentioned in the printed list of Fees is the same Fee ns actually received lor the same , muter, no 
notice is taken of it in this Table, the object of it being to exhibit a comparative view oi the boos, wliere a difference 
exists and to show that if the Fees had boon from the time of the printed list continued without viinotion, to be 
received according to that list, the Judges would have received on the whole considerably more on account of tlieit 
Fees, than at tho rates at which they have been actually received, including the Fees received, winch arc not mentioned 
in the printed list. 

The Number in the margin refers to the articles oftlie Fees in the Paper marked A, returned as 
part of the answer to tlie sixth interrogatory. 



Balances of Hie year 1814. between llic amount of Fees m the printed 
List, ond those actuully received, where the Fee received is liirger 
than the Fee in the printed List, or not inserted in the printed List. 




53- \ . 

'bupposed j 

fSuppoaed among all the judges'! 
Y of the court - • ' 



Biduiicea in the year [814, hetweii the anmiint of Fees ii 
List, and those actually received, wliere the Fee receive, 
that in the printed Ust. 



£. 


s. 


d. 


6 


15 


11 


0 


12 


9 


2 


0 


0 


10 


4 


0 


0 


6 


4 


80 


7 


6 


2 


17 


9 


16 


3 


0 


23 


13 


4 


108 


0 


0 


31 


5 


7l 


2 


11 


5 k 


5 


13 


9 


17 


1 


3 


307 


12 


8 




£. S. d. 
27 B t 
0 2 0 
14 0 0 

Cao 4 0 

(1 0 C 



670 14 8 



Supposing, but not admitting, that the amount of the Fees received by ail the Judges of the Court on Cognovits ( N® 33) 
the foregoing list, ought to be deducted !vide margin at N® 43) then this Account would stand thus : 

Differences in the year 1814, where Fees have been received less than according to the printed list - 
Deduct the difference where die Fees have been received greater than according to the printed list - 



From which deduct amount of Cognovits at N® 33 

Leaves 





£. j- 




670 14 8 




307 12 8 


£. 


363 2 0 




277 13 0 


£. 


85 10 0 



Even on that supposition received by the judges of the court of king’s bench in the year 1814, less than they would hare 
received if their fees had been paid according to the list in the printed book of fees. 
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PAPER, marked B, referred to by the Chief Justice in his Note opposite to the Fees No. 21, in the Schedule of Fees marked A. 




